
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

_____________________________________ 
In re:        Chapter 7 
        BKY No. 01-45284-NCD  
XtraTyme Technologies Inc.,  
 
  Debtor. 
       
 
John R. Stoebner, Trustee,      ADV No. 04-4104-NCD 
 
  Plaintiff. 

NOTICE OF HEARING AND 
MOTION 

vs. 
   
John Griffiths,       
 
  Defendant. 
 
_____________________________________ 
 
TO: DEFENDANT JOHN GRIFFITHS, AND ITS ATTORNEYS, DAVID C. OLSON, 

LANNERS & OLSON, P.A. 12805 HIGHWAY SUITE 102, PLYMOUTH, MN 55441. 
 

1. John R. Stoebner, Trustee of the above-captioned bankruptcy estate, moves the Court 

for the relief requested below and gives notice of hearing. 

2. The Honorable Nancy C. Dreher, United States Bankruptcy Judge, will hold a 

hearing on this motion for summary judgment at 11:00 a.m. on December 2, 2004, in Courtroom 

No. 7 West, United States Court House, 300 South Fourth Street, Minneapolis, Minnesota 55415, or 

as soon thereafter as counsel may be heard. 

3. Any response to this motion must be filed and delivered not later than 5:00 p.m. on 

November 24, 2004, which is 7 days before the time set for the hearing, or filed and served by mail 

not later than 5:00 p.m. on November 22, 2004, which is ten days before the time set for the 

hearing.  UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT 

MAY GRANT THE MOTION WITHOUT A HEARING. 



4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 1334, 

Bankruptcy Rule 5005 and Local Rule 201.  This proceeding is a core proceeding.  This case was 

originally filed as a Chapter 11 case on September 23, 2001 and was converted into a Chapter 7 

case on March 4, 2002.  This case in now pending before the Court. 

5.  This motion for summary judgment arises under Fed. R. Civ. P. 56, 11 U.S.C. § 547, 

and Bankruptcy Rule 7056.  This motion is filed under Bankruptcy Rule 9014 and Local Rules 

1201-1215.  Movant requests relief with respect to the Defendant’s receipt of  preferences from the 

Debtor as follows: 

Defendant John Griffiths received preferences in the amount of $70,524.70 during the one-
year period prior to the filing of this bankruptcy case. 

 
6.  This motion is based upon the attached Plaintiff=s Memorandum of Law in Support of 

Motion for Summary Judgment, the Affidavit of John R. Stoebner and exhibits thereto, and upon 

the files, records, and proceedings herein. 

WHEREFORE, John R. Stoebner, moves the Court for an order that summary judgment be 

granted against Defendant as follows:  (1) in the amount of $70,524.70, plus interest, against 

Defendant.  Plaintiff further requests costs and disbursements herein and such other relief as may be 

just and equitable. 

       LAPP, LIBRA, THOMSON, STOEBNER 
           & PUSCH, CHARTERED 
 
Dated:  October 25, 2004    By:  /e/  John R. Stoebner   

    John R. Stoebner (#140879) 
    David A. Harbeck (#238594) 
One Financial Plaza 
Suite 2500 

   120 South Sixth Street 
Minneapolis, MN  55402 
(612) 338-5815 

 
Attorneys for Plaintiff 
John R. Stoebner 



 
 VERIFICATION 
 

I, John R. Stoebner, the moving party named in the foregoing notice of hearing and motion, 
declare under penalty of perjury that the foregoing is true and correct according to the best of my 
knowledge, information and belief. 
 
Executed on: October 25, 2004  

             
       By:  /e/ John R. Stoebner   

  John R. Stoebner, Trustee  
One Financial Plaza 
Suite 2500  
120 South Sixth Street 
Minneapolis, MN  55402 
(612) 338-5815 

 
 
 



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

       
 
In re:        Chapter 7 
        BKY No. 01-45284-NCD  
XtraTyme Technologies Inc.,  
 
  Debtor. 
       
 
John R. Stoebner, Trustee,      ADV No. 04-4104-NCD 
 
  Plaintiff. 
 
vs. MEMORANDUM OF LAW IN 
 SUPPORT OF PLAINTIFF’S MOTION 
John Griffiths,      FOR SUMMARY JUDGMENT 
 
  Defendant. 
       
 
 Plaintiff John R. Stoebner, Trustee, respectfully submits this memorandum of law in 

support of his motion for summary judgment against Defendant John Griffiths (“Griffiths”). 

I.  INTRODUCTION 

 Debtor XtraTyme Technologies, Inc. (“Debtor” or “XtraTyme”), is a corporation that 

filed a Chapter 11 bankruptcy petition on December 7, 2001, and the case was subsequently 

converted to a Chapter 7 case on March 21, 2003.  The case is now pending before this Court.   

Defendant John Griffiths was the President of XtraTyme and received preferential 

transfers in the year preceding the bankruptcy filing in the total amount of $70,524.70.  Plaintiff 

can readily establish each and every element of a preferential transfer.  Griffiths admits that he 

was the President of XtraTyme and that, in the year before the filing of the Debtor’s petition, the 

Debtor paid him the sum of $70,524.70.  It is further undisputed that such payments were made 

on account of debts owed to Griffiths by the Debtor, that the Debtor was insolvent within the 



meaning of 11 U.S.C. § 101(32) and that the payments enabled Griffiths to receive more than he 

would have received in this Chapter 7 case. 

 As a matter of law therefore, the Debtor’s payments to Griffiths constitute avoidable 

preferences under 11 U.S.C. § 547.  Because there are no genuine issues of material fact, the 

Trustee is entitled to summary judgment. 

II.  STATEMENT OF UNDISPUTED FACTS. 

A. The Parties. 

 Plaintiff John R. Stoebner is the duly qualified and acting Trustee in this bankruptcy 

proceeding.  See Complaint, ¶ 1; Answer, ¶ 2. 

 The Debtor XtraTyme Technologies, Inc., is a corporation existing under the laws of the 

State of Minnesota.  The Debtor filed a Chapter 11 bankruptcy petition on December 7, 2001, 

and the case was subsequently converted to a Chapter 7 case on March 21, 2003.  The case is 

now pending before this Court.  See Complaint, ¶ 3; Answer, ¶ 2. 

Defendant John Griffiths is a Minnesota resident currently residing at 526 East 8th Street, 

Glencoe, MN 55336.  See Complaint, ¶ 2; Answer, ¶ 2.  At all relevant times, Griffiths was the 

President of XtraTyme.  Griffiths admits he was an insider of the Debtor.  See Complaint at  

¶ 7; Answer at ¶ 4; see also Letter from John Griffiths to the Trustee, attached to Griffiths’ 

Answers to Requests for Production of Documents (“Griffiths Letter”), attached as Exhibit A to 

the Affidavit of John R. Stoebner, at 1. 

B.  Griffiths Received Preferences By The Debtor’s Payment Of Antecedent Debts To 
Griffiths In The Amount Of $70,524.70. 

 
During the one year preceding the filing of the petition, the Debtor paid Griffiths a total 

of $70,524.70.  The Debtor made such payments by way of four separate checks, as described 

below. 
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First, on January 11, 2001, the Debtor made payment in the amount of $10,068.97, by 

check #1425.  The Debtor made this payment to repay Griffiths for certain short-term loans he 

had made previously to the Debtor, as well as for reimbursement of certain business-related 

expenses that Griffiths had charged to his credit card because XtraTyme could not afford to pay 

such expenses at the time the expenses were incurred.  See Joint Answers to Interrogatories, No. 

14; Griffiths Letter at 2.  

Second, on March 27, 2001, the Debtor made payment in the amount of $5,455.73, by 

check #1835.  The Debtor made this payment to repay Griffiths for a health insurance bill that he 

had previously paid, on behalf of the entire company, when the Debtor had been unable to make 

the payment.  See Joint Answers to Interrogatories, No. 15; Griffiths Letter at 2.  

Third, on March 29, 2001, the Debtor made payment in the amount of $10,000.00, by 

check #1889.  The Debtor made this payment to repay Griffiths for reimbursement of certain 

business-related expenses that Griffiths had charged to his credit card because XtraTyme could 

not afford to pay such expenses at the time the expenses were incurred.  See Griffiths Letter at 2.  

Fourth, on May 22, 2001, the Debtor made payment in the amount of $45,000.00, by 

check #2290.  The Debtor made this payment to repay Griffiths for a loan he had made 

previously to the Debtor.  See Joint Answers to Interrogatories, No. 17; Griffiths Letter at 2.  

The evidence further demonstrates that the Debtor was insolvent within the meaning of 

11 U.S.C. § 101(32).  Indeed, the Debtor’s schedules, filed with the United States Bankruptcy 

Court in January 2002, and verified under penalty of perjury by the Debtor’s Chief Executive 

Officer, listed assets totaling $2,154,150.49 and liabilities totaling $2,884,358.51.  Moreover, the 

Trustee has determined that the values of the assets listed in the Debtor’s bankruptcy schedules 

have been overstated by substantially more than $500,000.00.  See Stoebner Affidavit at ¶ 4.  

The Debtor was similarly insolvent throughout 2001, during which time all of the preference 

 -3-



payments were made.  See Stoebner Affidavit at ¶¶ 5, 6 and Exhibits B through H.  Indeed, 

Griffiths implicitly admits the Debtor’s insolvency when explaining that the debts for which he 

was repaid were incurred for the very reason that the Debtor lacked the assets by which it could 

make payment of its ordinary business expenses.  See Joint Answers to Interrogatories, Nos. 14-

17; Griffiths Letter at 2. 

Finally, the evidence is indisputable that the payments enabled Griffiths to receive more 

than he would have received in this Chapter 7 case.  See Stoebner Affidavit at ¶ 7. 

The Trustee thus seeks summary judgment with respect to the entire $70,524.70 amount. 

III.  LEGAL DISCUSSION. 

A. The Trustee Can Establish Each Element Of A Preferential Transfer Under 11 
U.S.C. § 547. 

 
As a matter of law, the Debtor’s payments of $70,524.70 to Griffiths constitute 

preferences under 11 U.S.C. § 547. 

Because Plaintiff, as Trustee, is entitled under 11 U.S.C. § 547 to avoid preferential 

payments to Griffiths, the Trustee is entitled under Section 550(a) to recover the value of the 

preferences plus interest thereon at the pre-judgment rate from the commencement of this 

proceeding on March 16, 2004, to the date of judgment herein.  See 11 U.S.C. § 550(a). 

Section 547 of the Bankruptcy Code provides in pertinent part: 

(b) Except as provided in subsection (c) of this section, the trustee may avoid any 
transfer of an interest of the debtor in property –  

 
 (1) to or for the benefit of a creditor; 
 

(2) for or on account of an antecedent debt owed by the debtor before such 
transfer was made; 

 
(3)  made while the debtor was insolvent; 
 
(4) made –  
 

(A)  on or within 90 days before the date of the filing of the petition; or 
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(B) between ninety days and one year before the date of the filing of the 

petition, if such creditor at the time if such transfer was an insider; and 
 

(5) that enables such creditor to receive more than such creditor would receive if –  
 
(A) the case were a case under chapter 7 of this title; 
 
(B) the transfer had not been made; and  
 
(C) such creditor received payment of such debt to the extent provided in 

by the provisions of this title. 
 

11 U.S.C. § 547(b). 
 

With respect to the transfers at issue in this adversary proceeding, Griffiths has admitted 

to the following elements of a preference: 

• That Griffiths received transfers of an interest in the property of the Debtor in the 
total amount of $70,524.70; 

 
• That such transfers were on account of antecedent debts owed by the debtor;  
 
• That Griffiths was an insider of the Debtor; and  

• That such transfers were made within one year of the filing of the petition. 

See generally Joint Answers to Interrogatories, Griffiths Letter; Complaint at ¶ 7; Answer 

at ¶ 4. 

 Based upon these admissions, the Trustee need only prove the following elements of a 

preference: (i) that the transfer was to or for the benefit of a creditor; (ii) that the transfer was 

made while the debtor was insolvent; and (iii) that the transfer enabled the creditor to receive 

more than such creditor would receive if the case were a case under Chapter 7 of this title, the 

transfer had not been made, and the creditor received payment of such debt to the extent 
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provided by the provisions of this title.  See U.S.C. § 547.  The Trustee can readily demonstrate 

each of these elements.1 

B.   The Transfers Were To Or For The Benefit Of A Creditor. 

 The Bankruptcy Code defines “creditor” to mean: 

[an] entity that has a claim against the debtor that arose at the time of or before the order 
for relief concerning the debtor; … 
 

11 U.S.C. § 101(10).   

Here, Griffiths has admitted that the payments were made to repay him for certain debts 

that he had previously incurred on behalf of the Debtor.  See generally Joint Answers to 

Interrogatories, Griffiths Letter.  Therefore, as a matter of law, Griffiths is a “creditor” under the 

Bankruptcy Code.  Because Griffiths has admitted that he received the funds from the Debtor, it 

is indisputable that the transfer was “to or for the benefit of a creditor.”  See id.  

C. The Debtor Was Insolvent At The Time Of The Preferential Transfers. 

 Here, the undisputed evidence demonstrates that the Debtor was insolvent at all relevant 

times.  See Stoebner Affidavit at ¶¶ 4-6 and Exhibits B through H.  Moreover, Griffiths’ 

discovery responses are consistent with the Trustee’s testimony regarding insolvency.  Griffiths 

repeatedly admits in his discovery responses that all of the debts arose because, when the Debtor 

needed to make payment of various expenses, it lacked the financial ability to do so, leaving 

Griffiths to make the payment of such expenses from his own personal funds.  See Joint Answers 

to Interrogatories, Nos. 14-17; Griffiths Letter at 2.   

Moreover, Griffiths has not presented – and cannot present – any evidence whatsoever 

demonstrating that the Debtor was solvent at the time of the payments.  Indeed, the evidence is 
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1 Each of these elements was posed to Griffiths in a Request for Admission.  Griffiths has entirely failed to respond 
to the Trustee’s Requests for Admissions.  See Plaintiff’s First Set of Requests for Admissions dated May 17, 2004, 
and letter dated July 13, 2004 from attorney David A. Harbeck to Defendant’s attorney David Olson confirming 
Defendant’s failure to respond to Plaintiff’s discovery attached respectively as Exhibits I and J to the Stoebner 
Affidavit.  Thus, this Court can deem admitted each of these elements.  See Fed. R. Civ. P. 36(a). 
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directly to the contrary.  See Stoebner Affidavit at ¶¶ 4-6.  Thus, summary judgment is proper.  

See, e.g., In re St. James Plating, Inc., 1989 WL 8641, *2 (Bankr. D. Minn. 1989) (Dreher, J.) 

(defendant’s failure to present any evidence rebutting plaintiff’s presumption of insolvency 

renders summary judgment in favor of plaintiff proper). 

D. The Transfers Enabled Griffiths To Receive More Than He Otherwise Would Have 
Received In This Case. 

 
 Finally, the payments to Griffiths unquestionably enabled the recipient of the preference 

(i.e., Griffiths) to receive more than Griffiths would have if the transfers had not been made and 

he had received payment of the debt to the extent provided under the Bankruptcy Code in this 

chapter 7 case.  See Stoebner Affidavit at ¶ 7.  

 Because the Trustee has proven the existence of each element of a preference under 11 

U.S.C. § 547, summary judgment is proper. 

IV.  CONCLUSION. 

 For all the foregoing reasons, Plaintiff John R. Stoebner respectfully requests that the 

Court grant his motion for summary judgment and enter judgment in his favor and against 

Defendant John Griffiths in the amount of $70,524.70, plus interest. 

      Respectfully submitted, 

       LAPP, LIBRA, THOMSON, STOEBNER  
          & PUSCH, CHARTERED 
 
      
Dated: October 25, 2004    By:  /e/ John R. Stoebner   

      John R. Stoebner (#140879) 
      David Harbeck (#238594) 

       One Financial Plaza  
       Suite 2500 
       120 South Sixth Street 
       Minneapolis, MN 55402 
 
       Attorneys for Plaintiff 
       John R. Stoebner, Trustee 
 



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

       
 
In re:        Chapter 7 
        BKY No. 01-45284-NCD  
XtraTyme Technologies Inc.,  
 
  Debtor. 
       
 
John R. Stoebner, Trustee,      ADV No. 04-4104-NCD 
 
  Plaintiff. 

AFFIDAVIT OF JOHN R. 
STOEBNER 

vs. 
   
John Griffiths,       
 
  Defendant. 
       
 
 
STATE OF MINNESOTA ) 
    )ss. 
COUNTY OF HENNEPIN ) 
 
 John R. Stoebner, being first duly sworn upon oath says as follows. 
 
 1. I am an attorney duly licensed to practice law in the State of Minnesota since 1982 

and in the United States District Court for the District of Minnesota since 1982.  My attorney 

registration number is 140879.  I am the Trustee of the Bankruptcy Estate of XtraTyme 

Technologies Inc. (the “Estate”), and make this affidavit based upon my own personal knowledge. 

 2. As Trustee of the Estate, I have engaged in collection of the Estate’s assets.  

Accordingly, I have become familiar with the size of the Estate and the nature of its assets and 

creditors.  I am also the Plaintiff in the above-captioned matter.  As Plaintiff, I have knowledge of 

the claims asserted against the above-named Defendant. 
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 3.  Attached hereto as Exhibit A and incorporated by reference herein is a true and 

correct copy of a letter from Defendant John Griffiths to the Trustee, attached to Griffiths’ Answers 

to Requests for Production of Documents (“Griffiths Letter”). 

 4.  The Debtor’s bankruptcy schedules filed on December 7, 2001 with the United 

States Bankruptcy Court reflect that the total assets of the debtor as of that date were $2,154,150.49 

and the total liabilities were $2,884,358.51.  Based on my personal knowledge of the debtor’s 

assets, including my involvement in the debtor’s business as a duly authorized operating trustee 

from March, 2003 through August 2003, and my personal involvement in negotiations for the sale 

of certain of these assets, debtor’s assets were overstated on its schedules by at least $500,000.00.  

This is based on the debtor’s inclusion in its Schedule B of the following purported asset: 

“Franchise program which has a present value based on current and future growth (estimate)”  

$500,000.00.  Even the debtor conceded that this so-called asset value was an estimate.  In fact, as 

the operating trustee, I concluded that there was no viable franchise program for this debtor 

whatsoever.  This conclusion is also supported by the debtor’s Balance Sheet dated December 7, 

2001 (the date of the filing of the Chapter 11 petition), which does not even include the so-called 

“Franchise program” as an asset.  See Exhibit B, a true and correct copy of the debtor’s Balance 

Sheet dated December 7, 2001. 

 5. The debtor’s contemporaneous tax return and financial statements demonstrate that 

the debtor was insolvent within the meaning of 11 U.S. C. § 101(32) on December 31, 2000 and 

throughout all of 2001.  Attached hereto as Exhibit C is a true and correct copy of the debtor’s 

1120S U.S. Income Tax Return for an S Corporation for calendar year 2000.  This tax return shows 

that the debtor lost $772,978.00 in 2000.  Further, the tax return shows that the debtor had total 

assets as of the tax year-end of $853,235.00 and total liabilities of $2,091,986.00 with retained 
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earnings of a negative $1,238,751, i.e., a negative net worth of $1,238,751.  See Schedule L, page 4 

of Exhibit C.   

 6. All of the debtor’s balance sheets for 2001 that I was able to locate also reflect a 

negative net worth for the debtor.  Specifically, the debtor’s 2001 financial statements show the 

following:   

  a.  The debtor’s Profit & Loss Statement for the period beginning January 1, 2001 

and ending December 31, 2001 shows a total net profit of $346,719.97for the calendar year which is 

not sufficient to offset the debtor’s negative net worth of $1,238,751.00 as of the beginning of 2001.  

See Exhibit D, a true and correct copy of the debtor’s Profit & Loss Statement for the period 

beginning January 1, 2001 and ending December 31, 2001. 

  b.  The debtor’s Balance Sheet dated July 2001 shows assets totaling $1,893,279.94 

and liabilities of $2,148,662.55.  See Exhibit E, a true and correct copy of the debtor’s Balance 

Sheet dated July 2001. 

  c.  The debtor’s Balance Sheet dated August 1, 2001 shows assets totaling 

$1,384,592.53 and liabilities of $1,836,446.58.  See Exhibit F, a true and correct copy of the 

debtor’s Balance Sheet dated August 1, 2001. 

  d.  The debtor’s Balance Sheet dated August 13, 2001 shows assets totaling 

$1,370,597.12 and liabilities of $1,799,417.04.  See Exhibit G, a true and correct copy of the 

debtor’s Balance Sheet dated August 13, 2001. 

  e.  The debtor’s Balance Sheet dated September 12, 2001 shows assets totaling 

$1,389,294.49 and liabilities of $2,196,357.34.  See Exhibit H, a true and correct copy of the 

debtor’s Balance Sheet dated September 12, 2001. 
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f. The debtor's Balance Sheet dated December 7,2001 shows assets totaling

$1,390,491.98 and liabilities of$2,302,856.00. See Exhibit B, a true and correct copy of the

debtor's Balance Sheet dated December 7, 2001.

7. The transfer that Plaintiff asserts constitutes a preference under 11 V.S.C. § 547, as

set forth in Plaintiffs memorandum of Law in Support of his Motion for Summary Judgment,

enabled Defendant to receive more than he would have received if the transfers had not been made

and Defendant had received payment of the debts to the extent provided under the Bankruptcy Code

in this Chapter 7 case. This is based upon the fact that Defendant received payment of 100% of the

debts reflected in the $70,524.70 payment, whereas in this bankruptcy case, I estimate that

unsecured creditors such as Defendant will receive a distribution ofless than ten percent (10%) of

their claim amounts.

8. Attached hereto as Exhibit I is a true and correct copy of Plaintiff s First Set of

Requests For Admissions dated May 17, 2004, which were served on Defendant on or about that

date.

9. Attached hereto as Exhibit J is a true and correct copy of a letter from Plaintiffs

attorney David A. Harbeck to Defendant's attorney David Olson confirming Defendant's failure to

respond to Plaintiffs discovery

Further your affiant sayeth not.

JohnR~ef\ ~
.~

Subscribed and sworn to before me
thi~5""day of October, 2004.

~~otary Public

SARAH L. FORTIN
NOTARYPUBLIC. MINNESOTA

1\1yCommi~s:onExpiresJan.31,2008
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David and John,

This is the nauative analysis you have requested in response to your 2 letters dated
February 23,2004 addressed to my wife Kim and me.

You followed these letters by faxing me copies of the checks you are questioning. I have
scanned in these faxes as well as copies of the original check printouts from the Xtratyme
Technologies Inc. accounting software. These scans are attached to this document.

What I intend to show you in this document is that when there is an understanding of the
situation at the time of the payments in question none of them should be considered as
avoidable.

1will start out with some background information.

When I became President ofXtratyme Technologies Inc. the company was way behind
on paying its vendors. One of the ways the company brought in revenue was to make and
sell Personal Computers (PCs). The company was so far behind with the parts vendors
that they had no way to pay for the parts needed to make these computers. Believing that
enough revenue could be generated by making and selling computers to pay the staff and
to start to catch up with the outstanding bills I agreed to place orders for parts on ~y
personal credit cards. I did tp.iswith the complete understanding of the accounting'
departrnep.tthat as the computers were sold I would get paid first This happened in the
beginning and things were operating smoothly initially, but over time the accountmg
department diverted some of the money that was supposed to go to paying me so I'could
pay my credit card bills to pay other needs such as payroll. This means that these bills
accumulated. Also during this time loaned the company money to meet a few pressing
obligations with the stipulation that these were always v'eryshort term loans and would
have to be repaid out of the next sale th6 company made. ' I usedoverdraftprotection
from Wells Fargo to provide this cash. I have copies of expense forms from this time
period that show just shy of $100,000 worth of cash and credit card bills that were
accumulated in my name.

There was also the sum of money that amounted to $70,000 cash taken from another
business that I was involved with that ended up having to close because of a shortage of
funds due to this not being repaid. These monies were put in as a short-tenn loan that
enabled the company to make the payment to Brian Hagen to keep him from coming
back into the pi~ture as part owner ofXtratyme Technologies Inc. I made it very clear
that this had to be a short duration loan or else it would make it so that I would have to
declarepersonalbankruptcy. Sincethe companywasunabletoupholdthis agreementin ,

full this personal bankruptcy is exactly what happened.

Another thing that happened was that the accounting department thought it was cute to
play games with some ofthese payments and make them out in my wives name. It was a
silly game and they did it to tease me. This silly game is why check # 1424 dated 1/11/04
was made out to Kim Griffiths. If you look at the scans named 1424 stub and J424 check

~t,~ A



XtraTyme Technologies Inc.
15893 Hwy 7

Hutchinson, MN 55350

Balance Sheet

As of 12/7/01
12117/01
12:34:00PM

Assets

Checking-Wells Fargo
Payroll Clearing
Petty Cash
Employee Loans
Hardware Inventory
Accounts Receivable

Pre-paid Expenses
Vehicles
Fixed Assets

Accumulated Depreciation
Leasehold Improvements
Towers Constructed

Start Up Costs
Accumulated Amortization

Total Assets

($3,844.90)
($1,395.19)

$200.00
$1,377.99

$733,431.14
$26,378.33

$5,472.95
$1,200.00

$157,547.38
($77,994.00)
$23,253.76

$465,197.32
$81,364.20

($21,697.00)
$1,390,49'

Liabilities

Loan-Roger Ackennan
Loan from Fanngard Products
Loan-John Griffiths
Hagen Settlement-Wuetherich
Loan from Kyle Ackennan
Hagen Settlement-Goranowski
Hagen Settlement-Jeff Hagen
Investor (Hickory Tech)
Investor (Ed Moe)
Investor (Dennis Burda)
Accounts Payable
Sales Tax Collected
Federal Income Tax W/H
State Income Tax WIH

State Unemployment Tax
Federal Unemployment Taxes
Child Support Payable

Total liabilities

$350,000.00 '
1 $59.86
$21,931.03

$9,105.76
$249,046.54

$58,034.14
$73,871.64

$500,000.00
$60,000.00
$45,000.00

$657,556.08
($2,023.43)

$229,454.13
$38,041.28

$8,819.80
$3,853.51

$105.66
$2,302,8~

Equity
Common Stock
Retained Eamings
Current Eamings

Total Equity

Totalliability & Equity

$5,000.00
($1,263,838.45)

$346,474.43
($912,3

$1d90~4

Exhibit .~
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U.S. Income Tax Return for an S CorporatIon
~ Co not 111.this funn unless the corporatIon has tJmoly tiled

Form 255:3to elect to be 3n S corporation.
~ See separate Instructions.

,2000, and endin

1'0,," 11205

O!~3rtmen! of tl1," Treuyry
[M'ernalR"",nyo $lHVlc!

For calendar ear 2000, or tax ear beQlnnin
A Ethe!"'. ct"leof'(.<ltlan Uee

&1 an S cor~o",tja" IRS
label.

0 6 -0 8 -1999 . Other- Number, .Irut. and roo 1ftor "'1118no. (If~ P.O, box, S9I ~agll t1 at tMOInetructionx.) D alilelncorporated

B eu~ln"Hod'na. WIse, 15893 HIGHWAY 7 06-07-1999
(au ~a!le.29-311 print CI cIZIP d

or Iy or town, sla!e, an co . E Tobl assets (=.. pege 111'

541519 type. HUTCHINSON 'MN 55350 $ 853 235
F Check applicable boxes: (1) Inillalreturn (2) Anal ~rn (3) Change in address (4) 0 Amended return
G Enternumberat ahargholdersInthe corporationat end ot the taxyear.. . . . . . . . . . . . . ~ 2
Caution: Include onl trade or business Income and ex enses on lines 1a throu h 21. See a e 11 of the instructions for more information.

1a Gro"rlcalllt;arsales 541 785 c:8a1~ 1c 541
2 Coatofgoodssold(ScheduleA,nnea) 2 497

I 1

3 Grossprofit.Subtractllne2fromllne1c 3 43ncome .
4 Net gam (loss) from Form 4797, Part II, line 18 (attach Form 4797) . . . . . . . . . . . . . . . . . . .
5 Otherincome(loss)(attBchschedule) """

6 Totallncomeloss.Comblnellnes3throuh5 ,.......
7 .C<lmpensatlonofotflcers......................................
8 Salarieeandwages(leseemploymentcredits).............................
9 .Repairsandmaintenance......................................
10 Baddebts..............................................
11 Rents ................................................
12 TIIX,esandllcenses..........................................
13 Interest ...............................................

14a DapreciationOfrequlred,attachForm4S62): .. . . . . . . . . . . . .. 114a ~ 72J362b Depreciation claImed on Schedule A and elsewhere on retum . . . . . .. 14b

a SubtraCtllne14bfromllne14a """""""""""""""""" 14c
Depletion (Do not deduct 011and gas d8pleUon.) """"""""""""" 15

Advertising """""""""""""""""""""'" 16

Pension,profit-sharing,etc..plans """"""""""""""""" 17

Employeebenefltprograma """ , 18

Otherdeductions(Bttachschedule) 19

Total deductIons. Add the amounts shown Inthe fQl'right column for lines 7 through 19 ~ 20

Deduc-
tIons
(see
page 12

of the

lnavuc-
lIone
for

limita-

tions)

Tax
and

Pay-
ments

Sign
Here

11 J: copv,'
~No, 1545-0130

2000

XTRATYME TECHNOLOGIES INC.

,20

C Employwid8Ol1tflca1ioft numb....

41-1942412

15
16

17
18

19

20

785 .
889
896

43,896

452,988 .
2,147

53,169-
65,634
12,617

72 , 362 .,'

10,240-

28,699.
119,018
816,874

21 Ordlna income oss from trade or business activities. SubtraCt line 20 from line e . . . . . .
22 Tax: a Excess net passIve Income tax(attach schedule) """" 22a

b Tax from Schedule D (Form 11205) . . . . . . . . . . . . . . . . . . .. 22b

c: Add linea 228 and 22b (see page 15 of the Instructions for addltJonal t8Xes) . . . . . . . . . . . . . .

.. Payments:. "","'..",... ",..." U. ..".""""ro. "'" , " I""

b Tax deposited with Form 7004 ... . . . . . . . . . . . . . . . . . ., 23b

c Credit for Federaltax paid0" fuels(attachForm4136) 230

dAddUnes23athrough23c """"""""""""""""""" ~cI
24 EstImated taxpenalty.Check It Form 2220 Is attached. . . . . . . . . . . . . . . . . . . . . ~ 0 f24"
2S Tax dUe. It the ItItal of Unes 22c and 24 is larger than line 23d, enter amount owed. See page

4 of the InstrUctions for deposl,ory method of payment. . . . . . . . . . . . , . . . . . . . . . . . ~ 25

28 Overpayment. If Una 23d is larger than the total of lines ~c and 24, enter amOuntOVerpaid.. . . . . ~ 26
27 Enteramountof line26 ou want: Credited to 2001 estImated tax ~ Refunded ~ 27

Ullderpenaltl~ at perJury,Idoclaretll"'t Ihaveexaminedthis;return,IncludingaccompanyIngIclleclvll! Andstatemenl::,and 10the b.'t of myknowl.d~e
arrdbeRef,1t18truO,corr.at, and aamplel.. Cechoratlon01p,eparer (other tllan tullayer) labu"d onalllnfa'matlanot wI1lchprop..re, I1a;anyknowledge,

FILECOPY

Prepar..r', SSN or PTIN

POO142266
41-1763115

(320)234-4430
Form 11203 (2000)

21

L
~ TItleDate

aid ~reparer's ~ [Datep signature 06 - 27- 01Pr arer's

up Arm'aname(oryou~ ... PIEHL, HANSON, BECKMAN, PA
~Iyed), , 12 HASSAN ST NE SUI'I'E 103

EXHIBIT d21Pcode HUTCHINSON MN 55350

J ~ NotIce,see the separate Instructions.

Check if selt-

amployed 0
EIN

Phone no.
EEA

(772,93~)-



Form 1'1205 (2000) XTRATYME TECfu~OLOGIE~L 41-1942412INC. Page2

9 a Check all methods used for valuing closIng Inventory;

(i) 0 Cost as described In Regulations section 1.471-3

(IQ ~ Lowerof cost ormarketIS deecrlbedin Regulationssection1.471-4
(no 0 Other (specify method used and anach explanation) ~

b Check if thme Was a writedown of nsubnormar goods as described in Regulations sactlon 1.471-2(0)

c Check If the LIFO inventory method was adopted this tax year for any goods Of checked, attach Form 970) .
d If the LIFO Inventory method was used for this tax year, enter percentage (or amounts) at closing

.inventorycomputedundmUFO ~
e Do the rules of seCtIon 263A (for property produced or acquired for resale) apply to the corporation 7. . . . . . . . . . .
f Was thQreany change In determining quantltJe9, cost, or valuations betWeen opening and closing Inventory7. . . . . . .

If "Yes," attach explanation.

tS6t:1~~ii1~~ Other Information

. . . . . . . . . . . .. ~D
. . . . . . . . . . . . .. ~O

1
2

Check method of accountIng: (a) 0 C.a.sh (b) ~ Accrual (c) 0 Other (epeclfy) ~

Refer to the Oston pages 29 through 31 'of the instructions and stata the corporation's principal:
(a) Business activity ~ INTERNET PROVID (b) Productor service ~ INTERNET SERVI C
Did the corporation at the end of the tax year own, directly or indirectly, 50% or mo~ of the votlng stock of a domestic
corporation~ (For rules of anrlbution, see section 267(C).) If "Yes," attach a schedule showing: (a) name, address,snd
employer Identlflcatlon number and (b) percentage owned.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Was the corporation a member of a contro'lledgroup subject to the provisions of section 15617 . . . . . . . . . .
Check this box if the corporation has mad or Is required to fRe Form 8264, Application for Registration of a Tax

3

4

5

Shellar ~D
6 Check this box It the corporatlonlseued publiclyoffered debt InStrUmentswith originalIssuediscount. . . . . . . .. ~ 0

If so, the corporation may have to file Form 8281, Information RetUrn for Publldy Offered Origlnalleeue Discount
Instruments.

7 11the corporation: (a) filed Its election to be an S corporation after 1988, (b) was a C corporaI/on before It elected to

be an S corporation or the corporation acquired an asset with a baSis determined by reference to Its basis (or the

basis of any other property) In the hands of a C corporation, and (c) has net unrealized built-in gain (defined 11'1Section

1374(d)(1» in excess of the net recognized built-In gain from prior years, enter the net unreaflZed built-in gain reduced

by net recognized built-In gain from prior years (see page 17 of the instruc:tJons) . . . . . . . . . ~ $
8 Check this box if the corporation had accUmulated earnings and profits at the close of the tax year (see

page180rtheinstrUctions) """"'" ~O
Note: If the corporation had assetSor operated a business in a foreign country or U.S. possession, It may be required to attach
Schedule N Form1120,Forei n 0 rationsof U.S.0:1 orations.to this return.SeeScheduleN rordetails.
\t'$~~'~,''TaLJ~~ Shareholders' Shares of Income, Credits, Deductions, ete.

(3) Pro rata share Items

1 Ordinary Income Ooes) from trade or business activities (page 1. line 21) . . . . . . . . . . . . . . .
2 Netincome(loss)fromrentalreal astate activities(attach Form 8825) """"""""

3a GrossIncomefromother rentalactivities. . . . . . . . . . . . . . . ~
b ExpensBSfrom other rental actMtlee (attach schedule) """" ~
c Net Income (loss) from other rental acrMties. Subtract line 3b from nne 3a . . . . . . . . . . . . . .

4 portfono income (loss):

arnterestlncome...........................................
.bOrdinarydIVidendS........................................
CROYallylnc:o",.,...........................................
d NetshorHormcapltalgainOosS)(attachSchedUleD(Forrn1120S»..... . "" .......
0 Netlong-termcapitalgain(loss)(attachSchedule0 (Form112OS»:

(1) 28%rategain (loss) ~ (2) Tora/foryear ~
f Other portfolio Income Q08S) (anach schedule) .................

II Nor -:=-n"!~1 9"" (10*8) (otner tflan dUe to casualty or theft) (attach F . . . . . . . . . .
6 Other Income (lO8t1) ("",.<:/7 sch..dul..) arm 4797) . . . . . ,

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ....: ,

I
n
c
0
m
0

3c

1~~\~~1~
4a
4b

4<:

4d

(l
0

S

II)

r~~~W~1i.

c:c:"

l:.-

DYes
DYes

~No
QgNo

Totalamount

(772,978)

109 .

#'Cffijj.Hi:;A'i1 Cost of Goods Sold (Seecece16 of the Instructions)
1 InventOryat beginning ot year ..................................... 1 35 888.
2 .Purchases.............................................. 2 325 388
3 .Costoflabor............................................. 3

4 Additionalsection 2e3Acosts (anachschedule). . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4

S Othercosts(attacheChedule)............. .,.... .... ............... 5 309,817
8 .TotaLAddllnes1through5...................................... 6 671 093
7 Inventcryatendofyear..................................... .... 7 173 204'
8 Cost ofgoods sold.Subtract line 7 from Hne6. Enter here and on page 1. nne 2 .......,... 8 497 889



XTRATYME TECHNOLOGIES, INC.
Shareholders' Shares of Income. CredIts. Deductions. gto.

(a) Pro rlJtQ 9h41'9 Items

7 Charitable contributions(attachschedule). . . . . . . . . . . . . . . . . .
8 SoIcllon179 mcpense deduction (anach Form 4562) . . . . . . . . . . . . . . . . .
9 DeductIons relaled to pomona Income (loss) (1teml29). . . . . . . . . . . . . . . . . . . . .

10 Olherdeductlons(anachschedule) .............................
11a Interestexpenseoninvestmentdebts. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b (1) Investmentincomeindudedonfines411,4b,4C,and4tabove. . . . . . . . . . . . . . .
Invesm1ent expenses InchJded on line 9 above. . . . . . . . . . . . . . . . . . . . . . .

12 a CredIt for alcohol used lIa a fuel (attach Form 6478) . . . . . . . . . . . . . . . . . . . . . .
b Low-Income housing credit:

(1) From partnerships to which section 42(1)(5)appnes for propeny placed In service before 1990 12b 1
(2) Olher than on IIn812b(1) for property placed Inservice before 1990 12b(2
(3) Frompartnershipsto Whichsection 42(D(S)applies for property placed In service attar'1989 12b
(4) Other than on line 12b(3) tor property placed In service after 1989 . . . . . . . . . . . .. 12b 4

c Qualified rehabIlitation expenditures related to ramal real estate IIctlvltles (l\nllch Form 3466) . . 12c

d Credits (olher than credIts shown on linea 12b and 12c) related to rentalrealestateactivities. . 12d
e Credits related to other remal actIvItIes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128

13 Other credits 13

14 a Depreciationadjustmenton propertyplacedin serviceafter1986 . . . . . . . . . . . . . . . 1411

b Adjusted gain or loss 14b
0 Depletlon(otherthanoRandgss) ,. 14c

d (1) Gross Incoroo trom oil, g89, or geothermal properties. . . . . . . . . . . . . . . . . . .. 14 l'

(2) Deductions allocable to oil,gas,or geothermalproperties. . . . . . . . . . . . . . . .. 14 2

e Otherad"ustmentsandtax raterenceItemsamachschedule. . . . . . . . . . . . . . . . . 14e
1Sa Nameof foreigncountryor U.S.possession ~

b Grossincomesourcedatshareholderlevel. . . . . . . . . . . . . . . . . . . . . . . . . .
c Foreign gross Income 9Ou~d at corporate lev9l:

(1)paaalve .........................................
(2) Usted categories (attach schedule) . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(3)Generaillmluttlon.....................................

d DeduCtIons allocated and apportioned at shareholder level:
(1)lnterestexpenae .....................................
(2)Other...........................................

Form '!'1205 (2000)

:,~~.jjduJijj::Ki:i;i*

Deduc-
!lena

Invest-
ment
Intereat

Credits

AdJII_MIIS

UlcfTu

Pref8fWftC8

Ita...

Fo,.lgn
Taxea

Other

.......

18

17

18

19

20

21

e Deductions aRocated and apportioned at corporate 19V~1to foreign SOUrceIncome:
(1)passlve.........................................
(2) Us19d categories (anach schedule) . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(3)GeneralUmltation.....................................

f Totalforeigntaxes (checkone): ~ 0 PaId D Accrued..............
ReductIonIntaxesavailable for credit and gross income from all sources (attach schedule'

Section 59(e)(2) expenditures: I Type ~ b Amount ~
Tax-exemptInterestincome .................................
Othertax-axemptincome...................................
Nondeductibleexpenses...................................
Total property distributions (including cash) other than dividends reponed on line22 below. . .
Other 1191118and amounts required to be reported separately to shareholders (l\ttach
SChedule)...........................................
Total dividend distributions paid from IICCUmulatedearnings and profits. . . . . . . . . . . .
Income (10118).(Required only If Schedule M-1 must be COmpleted.) Combine linea 1 through

e in column lb). From the result. subtract the sum of lines 7 throw::!h 't1a. 1Sf, and 't6b. . . . .

22
23

41-1942412 pa.s.93

Total amount

(772,869)
Form 11208 (2000)



1\o10rl;:ag."/Iotas, band. payable In 1 year or more.

Other lIabmtles(attach schedule) . . . . . .
Caplta/atock ,

Additionalpaid-Incapital. . . . . . . . . ,
Retained earnings. . . . . . . . . . . . .
Adjultmant& to Iharah oldar.' equity (attach solledula)

Less cost of treasury stock . , . , . . . . .
Tota/ Dabilltlesand shal'9holders' 9qUlty , .. - 311, 62

Reconciliation of InClome(J..oss)per Booka With Income (Lou) per Return

Form 11205 (2000)

;j;iiS~dI)1ii.:(t;i:1:*i r BoobBalance Sheets
Asaats

1 Cash ,.
2 a Trad4notessnd !l.ccoun1Sreceivable

b Less allowance for bad debts. . . . . . .
3 Inv9ntortaa.., ,..,..,."
4 U.S. Government obngatlons . . . . . . ..
5 Tax-4xemptsecurt,lee. . . . . . . . . . .
8 Oth9/' currentass9tS(attaoh schedule) ...
7 Loans to shlU'Elholdel':9 . . . . . , . . . . .
8 Mongage and real estate loans. . , . . . .
9 Oth4rInvesttn9nm(anachschedule).. . . .

10 a Buildings and other depreciable as&ets . . .
b Leee accumuhneddepreciation, . . . . , .

11 a Depletabki assets ,...
b I.e8s accumulateddepilltion. . . . . . . . .

12 Land (net of any amortization) .......
13a IntangibleaSS91B (amortizabla only) . . . , ,

b Lees accumulated amonl.zatJon . . . . . . .
14 Other assets (attach schedule) . . .
15 TotlU assets. . . . . . . . . . . . .

UablllUesand Sh:aroholders'Equity
Accounts payable,. . . . . . . . . . . .16

17
18

19
20

21
22

23
24

2S
26

27

MoMgaga., n..tu. bondapayable.'" '.nlh 1yM1 ,

Other current Dabilities(attach schedule). . .

Loans from shareholdern ..,......

~"'1.~~;mw'omro~..m~-1i
<~~~~\f.!!I.ii,gl~

u'-'

PaQEI4

7,826

31,554-
173,204-

7,973.

99"9~~}t~Hi~\i;~%1~\\:\\~jmi~M~~;~:~~:~)1

632 82 9941' 568,005
!lf~l~~~M~~KtM\M~jit'M1@1i Mili]~11~l~@~~tHl~1~!@:r~]W~MMN*

1~~ti~lU~~'.~tlm~;~: {ti~;i%~tl~r:~)T@l~B;
81 , 3 64 t\:mf@~fi\rJ;1~~\~:~~!t~f~%t 8 1 3 64 ~~\t~~~:m~]j11i1{tft~~~~%1i~~Xi~~

10

270,330
365,829,
620,800,
570,705
10,000.

(lJ 238, 751)

853 235
(You are not l'9quired to

""lIIyaia of Accumulated AdJLlstmentsAccount, O1her Adjustments Acoount, and Shareholders'
UndistributedTaxableIncomePrevlou Taxed see Ii e 27 of theinstructions'

(:I)Accumulatad (b)Otheradjustments
adJuetmentsaccount account

(465,512)-

~~~~f*~m~.:.~;~

1 B-'anca at beginning of tax year . . . . . . .
2 Ordlnlilry Incomefrompage 1, line21 . . , . .

3 Otheradditions. . . . . . . . . . . . . , .
4 Lossfromp~e 1,line21 . . . . . . . . . , .
5 Otharreductions . . . . . . . . . . , . . . .
6 COmbine IIn8s 1 through 5 . . . . . . . . , .

7 Distributionsoth9r than dMdend distributions
8 8.'"""" ot e"d at tOK y..r. ,";!ub., ".. 7 .,"... ,,"-"
~r",

(c) Shareholders' undistributed
taxable Income previou8/y taxed

772
109
978
370
75i1

Im~~1iM~iij7~~r~~~~~t'1~~,O""" om" ~,. """"111m.,

U..~238

(~,238 751J

Form 1120S (2000\

--... .--- ....- --------- n .--- ----- --- -.- .u.- --. --.---... -- -- --.._---- - -- .--- ...-.. --.---"
1 NetIncome(loss)per books. . . , . . . .. (773,235 Incomerecorded on books this yearnot
2 Income Included on Schedule K. Dnes1 Included on Schedule K, Dnes 1 through

through s, not recorded on books this year s (iteml'%e):

(ItemIze); a Ta>c-ex9mptinterest $

3 nges recorded on books this year not 6 Deductions included on Schedule K. fin95
included on Schedule K.nnes 1 through 1 through 11a,15f, and 1sb, not charged
118, 1ST,and 16b (Itemize): .gainst book Income this year Qtaml2e):

a D9preciation $ a Depreciation $
b Travel and entertainment S 370 .

7 Addnnes5and6. . . . . . . . . . . . . .

370 8 Income Qoes)(Schedule K. line 23).
4 Add lines 1 ttvollgh 3 """"'" (772,869) Une4Ieasllne7...,...,..,.., (772,869



eep~m'nt of Ille naGSUry
'ntamal Rel/gnue Service I bo91nnlng

Shareholder'sIdet1tltylng number" 5 04 -7 8 - 04 3 4
Shareholder's name,addt9ss, and ZIP ceda
KYLE ACKERMAN
16754 705TH AVENUE
DASSEL, MN 55325

Shareholder's Share of Income, Credits, Deductions, etc.
.. So. aep81'3teInstructloM.

For ~Iendar y.ar 2000ortaxyear
, 2000,and ending , 20 I

Corporatlon's IdentifyIng number" 41-1942412
Corporation'sname,address, and ZIP code
XTRATYME TECHNOLOGIES, INC.
15893 HIGHWAY 7
HUTCHINSON

OM8 No. 1545-0130SCHEDULE K-1

(Form 11205)
2000

MN 55350

A Shareholder's percentage of stock ownership for tax year (seeInstructions!orScheduleK-1).. . . . . . . . . . . . ..
B InternalRevenueServicGCenterwhere corporation filedil3return .. OGDEN, UTAH '

C Taxshelterregistrationnumber(se~lnS1rUctlone!orScheduleK-1) ~

50.0000 %

Inl

(LI

m)

m)

D
Ot

In
rn
In

c

For PaperworkAeduc:t!on Act Notice, see thelnstruetJona for Form 112OS. &'EA Schedule K-1 (Form 1120S) 2000

- _..g "'h_,g _n-w. r . ...-.., . ,-" .....-..---...
(b) Amount

(c) Form 1040 filersenter
(3) Pro rata share items the amount In column (b) on:

1 Ordln8lyincome(Ioes)fromtradeor businessactivities. . . . . . . . 1 (386,489) } Seopagu.4and8oftl'le
2 Net Income (Joss) from rental real esUlte octivit1es . . . . . . . . . . . 2 } SI'IAnol1oldar'llnatrul:tlon"lor
3 Net Income (toss) from other rental activitIes 3 } Scl'leduleK-1 (Form 1120S. . . . . . . . . . . . .
4 Portfolio income (loss); [tw.1

II Interest .......................,....... 4:1 54 Sch. 8, Part I, One 1
ome bOrdinaryd/vldends.......................... 4b Sch. 8, Part II,One5

OSS) cRoyaitles....,.,........................ 4c Sch,E, PartI,/ine 4
d Neuhor'Herm capital gain (loss) . . . . . . . . . . . . . . . . . .. Ad $ch. 0, line 5, col. (1)
e Net long-term capital 9111n(loss): %!Wi

(1) 28% rata gain (toss) """"""""""" 4e(1) Sch, D, line 12, col. (g)
(2) Total for year """"""""""""" 4e(2) Sch. D, line 12. col. (f)

f Other portfolio income (loS) (attach schedule) . . . . . . . . . . .. 41 Enteron appllc:abl-llne al YOUrratu

Sae Shareholder's (n"tructlons
5 Net section 1231 gain (t08S)(other than due to C8$0aItyor theft) ... 5 far SclleduraK-1(Farm1120S)
6 Other Income (Ioes) (attach schedule) . . . . . . . . . . . . . . . . . 8 Enteroneppllcabh,line01yoUr,et\J
7 Charitable contributions (attach SChedule). . . . . . . . . . . . . . . 7 Sch. A, One 15 or 16

educ- 8 Section 179 expense deduction """"""""'" 8
} SeDpaaeIiof tho SI'Iar"l1older'a

3nS 9 Decluctlons related to portfono income (loBS) (attach schedule).. . . . 9 } Inatnoctlo""lor SohedUleK-1
10 Other dQductions (attach schedule) """""""'" 10 I} (Form1120S).

Ivest- 11 a Interest expense on investment debl3 . . . . . . . . . . . . . . . .. 1111 Form 49S2, line 1
lent b (1) Investment Incorne included on lines 411,4b, 4C,and 4f above .. 111b(1

, Sea 8 114relIolder'. II18tructlon"
Iterest

- ( InveStment expenses included on line 9 above """'" 11b(2 for Schedule K-1 (Form 1120S)
12a Credltforalcoholuaedasfue/. . . . . . . . . . . . . . . . . . . " 12a Form 8478, line 10

b Low-Income housing credit: @*;
(1) From section 42(j)(5) partn8nlhlps for propertyplacedin

service before 1990 ..........,............ 2b(1 }
(2) OthElf'than on line 12b(1) lor propertyplacedInservicebefore }

redl1s 1990...................,........... 2b(2 }
(3) FromS$Ctlon42(jJ(5) partnerships for property placed In }

Form8588,line5

servlceaftar19SS......................... 3 }
(4)Otherthanon line12b(3) for property placed in servIce after }

1989..,............................ 2b(4 }
c Qualifiedrehabllltlltlonexpendituresrelatedto rental real estate

aCtivIties.......................,....... 12c }
d Cred'rts(other than credits shown on lines 12b and 120) rela1ed } SA.,pag., 7 of tile Sl1arehalder'

to t9ntaJreal estate activities """""'" . . . . . . '. 12d } Instruction"lor :>clleduleK-'
. Credits related to other rental activities """"" . . . . '. 128 } (Fornr1120S).13 Othercredits....,........................ t3 11



- - - - -

XTRATYME TECHNOLOGIES, INC.
41-1942412
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Schedule K-1 (Form11:205)(2000)

Schedule K-1 (Form11205) (2000) KY Ll:!; A.1",;f,..i:.iYU-U'1
- . -

(3) Pro rata share itams
(b) Amoum

(c) Form 1040 mars enter
the amount in column (b) on;

14 a Depreciallon adjustment on property placed In SaNics after 1986 .. 144 } See page 7 of the

Llst-
Adlusted gain or loss

14b }
ShlU'eholder's

nts
b . . . . . . . . . . . . . . . . . . . . . . . InstrUctions tor

c Depletion(01herthanoiland gas) ................. 14c ) Schedule K-1 (Form
ITax

(1) GtessIncomefrom oil.gaa,or geothermal properties. . . . .. 4d(1 }
ct 11205)and

rterenc8
(2) Deductions allocable to 011,gas, or geothermal propenies . . .. 4d(2 } Instructions for

illS
Other adJustments and 11DCoreference Items (attach schedule)

148 } Form 8251
e

. . .

1Sa Nameof foreigncountlyor U.S.possession ;:;M }

b G(oss income sourced at shareholder level. . . . . . . . . . . ..
1Sb }

c:: Foreign gross Income sourced at corporatelevel:
Mt }

(1) Passive ............................ 5c(1 }

(2) Ueted categorIes (attach schedule)
..........,... 5c(2 }

(3) General Umltation ....................... 5c(3 }

d Deduc1lonsallocated and apportIoned at shaTQholderleve!: Wl1;{; }

)relgn (1) Interest expense ....................... od(1 } Form1116, Part I

:axes (2) Other ............................. 5d(2 ]

Deductions aJIoca1edand appotIoned at corporate leVel to foreign 'II }
e

..:>

source Income.
rli;\ }

(1)Passive ............................ 15e(1 J

(2) Usted categories (attach schedule)
""""""" 58(2 }

(3) General Umitatlon ....................... 5e(3 }

f Toralforeigntaxes (checkone) 0 Paid 0 Accrued.. . . ., 15f Form 1116, Pert"

9 ReductionInW(esavailableforcreditand gross Incomefromall
See InstrUC1Ionsfor

sources (attach schedule)' . . . . . . . . . . . . . . . . . . . .. 1og Form 1116

16 Section 59(8)(2) expenditures: a Type
.",.;l'i,

1W; s.. Sar.ho'd8r'$lnstrllotlons

b Amount............""""""""'"
18b for Sohedule K-1 (Form 112OS).

17 TIDC--exemp1lnterest income.. . . " . . . . . . .!. . . . . . . .. 17 Form 1040, Oneab

18 Other tax exempt Inc::ome . . . . . . . . . . . . . . . . . . . . .. 18

19 Nondeductfbleexpense9...................... 19

!her 20 PropertydIstributIons(IncludIngcash)otherthandivided itl See page8 7 and 8 of tne

CIIstrlbutions reponed 10 you on Form 1099-DIV.. . . . . . . . ., 20
Shareholder's Inslruatlons for
Scnedllla K-1(Form11205).

21 Amount ot loan repayments tor "Loans From Shareholders" . . . .. 21

22 Recap1lJreot low-Incomehousingcredit , (\i!lt::

" From section 42(1X5) pertnetshlps. . . . . . . . . . .'. . . . . .. 22a

b Otherthanonline22a........................ 22b
Form 861" line 8

23 Supplernentallnformatlonrequiredto be repo"ed separatelyto eachshareholder(attachadditionl\lschedulesifmorespace Is
needed):
LINE 1 - THE LOSS IS LIMITED TO THE SHAREHOLDER'S .) .,

BASIS OF $ 16,909.
,)0,'

'0

rppJe- , S
iJrrtal

r-
dlen

---



Shareh01der's Share of Income, Credits, Deductions, etc.
~ See 4eparate Instruction&.

For cat~ndar ynr 2000 or tax year
2000, and ending I20 I

Corporation's Identifying number ~ 41- 1942412
Corporation's name, address, and ZIP code
XTRATYME TEC~~OLOGIES, INC.
15893 HIGHWAY 7 .

HUTCHINSON

OM8 No, 1S045-a1~OSCHEDULE K-1

(Form '120S)
2000

beginning

Shareholder' a Iclentt1Ylngnumber ~ 472 -74 - 5654
Shareholder's name, address, and ZIP code
BRIAN HAGEN
2724 9TH ST EAST
GLENCOE, MN 55336 MN 55350

A Shareholder's percentage of BtQckownership for tax year (see Instructions for Schedule K-1).. . . . . . . . . . . . ~
B InternalRevenueServiceCenl9rwherecorporationfiledits retum ~ OGDEN, UTAH
C Taxshetterregistrationnumber(seeInstructionsforScheduleK-1) ~

50.0000 %

c

rn)

In
(La

n)

D
tI.

In
m
In

tnlctlons for Form 11205. EEA
Schedule K-1 (Form 11205) 2000

.. .. n__.- -.. - - -

(a) Pro rata share Items (b) Amount
(c) Form 1040 mers enter

the amount in column (b) on:

1 Ordinary income Ooss)from trade or business aCtivities. . . . . . . . 1 (386 489) } Seepages4 "nd Sgt the
2 Net Income Ooss) from rental real estate activities. . . . . . . . . . . 2 } Shareholder's 'nstNotlgn8 for

3 Net Income (loes) from other rental actiVities ............. 3 } Sohad"le /(-1 (Form1120S).

4 PortfolioIncome(loss): ititf
:a Interest ............................... 4a 55 Sch. B, Part I, fine 1

erne bOrdinarydMdends........................... 4b Sch. 8, PartII, nne5
ss) oRoyattles............................... 4c Sch. E, Part I, fine 4

. d NeUhart-term capItal gain (l09S) . . . . . . . . . . . . . . . .'. .. 4d Soh, D, fine 5, col. (I)
. Net long-term capital gain (loss): :Ji

(1) 28% re.1egain (loss) .........,............ 48(1) Soh. D, line 12, col. (g)
(2) TotlU f?r year ......................... 49(2) . Sch. D, line 12, col. (I)

, , OtherportfolioIncome00S9)(attaohschedUle) ............ 4' Enter gn IIppllc:ableAnllof yallr retu

S"e Sltatellolder'..lnitructlons
5 Net section1231 gain (loss) (other than dUe to casualty or theft) ... S for Sehedllie 1<;-1(Farm 11205)
6 Other income (1oss) (attach schedule) . . . . . . . . . . . . . . . . . 6 Enter on ,,-ppllc:ablenneof YOllrretu.
7 Charitable contributions (attach schedule). . . . . . . . . . . . . . . 7 Sch.A, line15 or 18

&due- 8 Section179expensededuction """"""""'" 8 } See page 8 gf ,he Sharellolcler'1
:>n9 9 Deductions relatgd to portfOlio income (toss) (aMch acheuIQ). . . . . 9 ] In8tructlons fgrSelledule K-t

10 Other deduCtions (attach schedule) ..........'....... 10 D (Form 11209).
lVest- 11111 Intereat expense on Investment debts.. . . . . . . . . . . . . . .. 118 Form4952, line 1lent b (1) InvestmentincomeIncludedon lines4«,4b, 4c, and 4fabove .. 1b{1

! S.. SlIarehaldar', Instructlan8
Iterest (2) InvestmentexpensesIncludedon line9 above ......... 1b{2 fgr Schedule K-1(Form1120S)

12 a Credit for alcOholusedas fuel. . . . . . . . . . . . . . . . . . . .. 123 Form 8478, IIna10
b Low-income housingcredit: #JJ&

(1) From section 42(i)(5) partnerships for property placed In
servIce before 1990 """"""""""", 21:1(1 }

(.2)Other than on line 12b(1) for propertyplacedInservIcebefore )
rQcflIs 1990............................... 2b(2 }

(3) From section 420)(5) partnerships for property placed In }
Form8566, line 5

servlceQfter1989......................... 2b(3 }
(4) Other than on line 12b(3) for property placed In service after }1989............................... 2b{4 }

0 QuelifiedrehabmtatlonexpenditUresrelatedto rentalrealestllt9
actiVities ............................... 12c }

d Credits (other than credits shownon lines12b and 120) related } 808 palla" gt th. $harellolder'sto rental real estate activities ............ . . . . . . . " 12d } Inltructfan8tor Sehllelule1(-1
8 Credits relatedto oth9l'remaillCtlVltles . . . . . . . . . . . . . . " 128 } (Fgtm 11203).13

OtherCredits............................. 13 }e__u..-__. --_. .. - - -- ..



XTRATYMETECHNOLOGIES, INC.
RIh'1 HAGEN

41-1942412
472-74-5654

F.

T;

0

A
m,

ani

PT'I

lte

s

"'10""""""'." , \' v.". , ,-">I \----

(3) Pro rata shsrelrerr,s
(b) Amount

(0) Form1040 nlers enter
the amount In column (b) on:

143 Depreciadonadjustmenton prope placedinservice after 1986 .. 149. } Seepage 7 of the
;ust-

Adjusted gain or loea
14b }

Shareholder's
b . . . . . . . . . . . . . . . . . . . . . ..

nts
Depletion (othet than oMand gas)

14c }
InstI'IJctlonsfor

nax
c . . . . . . . . . . . . . . . . . ScheduleK-1(Form

tferenea
d (1) Gross IncolT'lQ from011,gas,orgeothermalproperties. . . . .. 4d(1 ) 11205) and

(2) Dedudlons allocable tooil,gas,orgeothermalproperties, . ..
4d(2 } Instructionsfor

InS
Otheradjustmentsand tax oreferenceItems(attachschedule) ... 148 11 Form8251

e
1/ia Name of foreign country or U.S, possasalon ;t@ }

b Gross Income sourced at shareholder level. . . . . . . . . . . .. 15b }

c Foreign gross IncolT19sourced at corporate level: ]IH@ }

(1) Passive ............................ 6ct1 }

(2) LIsted catagorles (attach schedule) .............. 5c(2 }

(3) Generallimitation ....................... 5c:(3 }

d Deductionsallocatedand apponlonedat shareholderlevel: . }

)relgn (1) Interest expense ....................... 1Sc1(1 J Form 1116, Part I

sxes (2)Other ............................. 1Sc1(2 }

e Deductions anoca1ad and appotloned at corporate level to foreign
il"

}

source income. }

(1) Passive ............................ Se(1 )

(2) Ustedcategories(atlact!sched\lle) .............. Se12' ]

(3) General nmltstlon ....................... 60(3 }

f TotalforeigntBXes"(checkone) 0 Paid 0 Accrued.. . . .. 1Sf Form 1116, Pan II

9 Reductionin taxes available for credit and gross income from aD
See instructions for

sources Cattach schedule) ................. .'. .. 1Sa Form1116

: 18 S9ctlon 59(e)(2) expenditures: a Type
';ff.'i#i'If1l:\ See SlIareIlClldDr'::Instructlon8

b Amount............."""""""'" 1Gb tClrSah"dul. 1(,-1(Form112051.

11 Tax-exemptInterestInCome.. . . . . . . . . . . . . . . . . . .. 17 Fonn1040, line Sb

18 Other tax exempt Income...................... 18

19 Nondeductlbleexpenees...................... 19

ther 20 Property distributions (including cash) other th.n divided 1t See pas... 7 "nel a of the

d1s1ributlonsreported to you on Form 1099-01V. . . . . . . . . .. 20
Sharohold.r'slnstJuctlon8 for
Sohedul,K-1 (Form 112051-

21 Amount of loan repayments for 11..oansFrom Shareholders" . . . .. 21

22 Recapture Of low-lncolT19 housingcredit ;m\

a From section 420)(5) partnerships.. . . . . . . . . .' . . . . . .. 22&1

b Otherthanonline22a........................ 22b
Form8811,line8

23 Supplemental Information required to be reponed separtItely to each shareholder (attach additional schedules if moresp.ce Is
needed):
LINE 1 - THE LOSS IS LIMITED TO THE STOCKHOLDER'S

BASIS OF $ O.

upple-
IGntal
110r-
laUon

"'-'"

.... --



Form 4562
DepreciatIon and Amortization

(Including Information on Usted Property)
Oltllanmltnt 01Ille Treasury
Internal Ravenue 5.",1c" (99)

Name(s) sllown on reillm

~ See geparate Ina1rucllons. ~ Attach this form to your return.
BUlln8all or aclMI)lIO "'nICII IIIi.. form rwl.al~8

XTRATYME TECHNOLOGIES INC. FORM 11205
.!Pjit!;fi~~Election To Expense CertaIn Tangible property (SeC'tlon179)

Nota: If you have any "lIstedproperty," complete Part V before you complete Part I.
Maximum doUarIImltEltlon.If an enterprise zone business, see page 2 of the InstruC1lons . . . . . . . . .
Total CO9tof section 179 property placed in gefVic8.See page 2 of the instruc1ion9 ,.,....
Thf1lShold coSt 01 section 179 property before reductioninlimitation.. . . . . . . . . . . , . . . . . .
Reduction In limitation. SUbtract line 3 from line 2. If :zero or less, enter -0- . . . . . . . . . . . . . . .
Dollar limitation for tax year. Sub1Tact line 4 from line 1. 11zero or less, enter-0-. If married
fffinQ separEnely. see paae 2 oftha instructions. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1

2

3

4
S

8

c) EleCIed coSlCost (bu::ln.." un only)

OMS No. 1545-0172

2000
Attachment
Sequence No. 67

Identifying number
41-1942412

1

2

3

4

$20,000

$200,000

s

7 Listed property. Enter amount fromline27.. . . . . . . . . . . . . . . . .. U
8 Total electedcostofaectlon179property.AddBIT1O\.Intsincolumn(c),lines6and7. . . . . . . . . ..

m

9 Tentativededuction.Enterthesmallerofline501'line8 . . . . . . . . . . . . . . . . . . . . . . . . . 9

10 Canyover of disallowed deduction from 1999. Seepage3oftheInstructions.. . . . . . . . . . . . .. 10

11 Business Income limitation. Enterthe smaller of business Income (not less than zero) or line5 (&e81"SlrucIi"n~) 11

12 Section 179 expense deduction. Add lines 9 and 10, but do not enter more than line 11 . . . . . . . .. 12

13 Canyover of disallowed deduc1ion to 2001. Add lines 9 and 10, less line 12. ~ [!!]
Nota: Do nor U9EIPart II or Part III below for li9ted property (automobiles, cenaln other vehicles, cellular telephones,
certaIn computers, or property used for entertainment, recreation, or amusement). Instead, use Part V for listed property.

~ MACRS Depreciation For Assets Placed In Service Only During Your 2000 Tax Year (Do not include
listed property.)

~D-

d) :8~f:~eryI(8) Convention I (f) Method

14

(a) Clulllficatian of property

82~390 .
470~414 .'

5
7

MQ
MQ

200DB
200DB

4.671' 15 MQ 200DB

Nonresidential /'9a1

. . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . .
22-

E:EA

£tti.!jW;~;#'~[i~Wj1~1~r~~%Ut~~

(g) CeprJIcllltlon deduction

26,143
20,419

372 .

17
18
19

25,428

20

21

Form 4582 «000)



XTRATYME TECHNOLOGIES, INC. 41-1942412
FOnT! 4562 2000

iJ:lart':V::! Usted Property (Includeautomobiles,cartainothervehicles.cellulartelephoMs, certain computers, and

property used for entertainment, recreation, or amusement.)

Note: For any vehicle for which you are u31ng the standard mileage rate or deduC:ing leasa expense, comple1e only
234. 23b, columna (8) through (c) of Section A, all of Sec1ion 5, and Section C if apolicable.

SecUon A -O~reclatlon and Other Informatlon_(CauU()n: See pH a 7 of the instructions for limits for assen er automobiles.

Yes No 23b If "Yes," is the evidence written? Yes

(e) (1) (g) (h) (1)
Bula tor deprecletlon Recova Matl\odl 00 rill n EI.ct.d
(bu::lno--/lnvustmont ry p 00.. Q .eCllon 119- period Convenllon deducllonuee only] coal

Paoe2

23a Ou No

(II)
Type01property(Ret

vehlclesllral)

(b) (0)
Bueln..e'

I",,~tmentCats placea In
aervloe u:Q

(d)
CO" or olt\er

tua.:is

2S

~~%o;:'n.T~db"~_"'" P Q I 1 ~
26 Add amounts in column (h). Enter the total here and on line 20. page 1 . . . . . . . . . . . . . . . . I 26

27 Add amounts in column (i). Enter the total here and on line 7. page 1 . . . . . . . . . . . . . . . . . . . . . . . . . .
Sec:tlon B - Information on Use of Vehloles

Complstathissectiontor vehlcleaused by a aoleproprietor,partner,or other"mo~ than5%owner: or relatedperson.

Pro

Section C -Questions for Employers Who Provide Vehicles for Use by TheIr Employees
Ar1swerthese questions to determine If you meet an exception to completing Section 8 for vehicles used by employees who are not more than 5%
owners or related persons. See paae a of the instructions.

3& Do you maintain a written policy statement that prohlbil8 all personal use of vehicles. including commu'fng.
byyouremployees? ... ... ...............

36 Do you maintain a writton poUcy statement that prohibits personal use of vehicles, except comrmnlng, by youremployees?
See page e of tho Instructions for vehicles usedby corporateofficers,directors,or 1%or moreowners. . . . . . . .

37 Do you treat all use of vahle/as by employees 118personal use? . . . . . . . . . . . . . . . . . . . . . . . . . . .
38 Doyou proVidemorethanflvovshic!estDyouremployees,obtainInformatiOnfromyouremployeesabout

the use of the vehicles, and retain the informll1lon received? . . . . . . . . . . . . . . . . . . . . . . . . . . . .
39 Do you meet thorequirementsconcorningqualifiedaUtomobt1edemonstrationuse? See psge e ofthe Instructions..

Nota: If our answer to 35 36, 37, 38. or 39 is "Yes," u need not co . tete Section BJor the COVeredvehIcles.
,Ji~~J Amortization

Yea No

(I)
Ducripl1onof costs

\~:mJ~i~§~t!~I\~*

(C)
Arnor1l:rable

smounl

(d)
Coda

section

(e)
Amor1lmllon

period or
percenbgn

(f)
Amortlzallon tor

this yeu
40 Amortization of C09t3 that b

.. f ~za-" or co- U1~ -"'-" ooro"" ~ - . . .-' . . . . . . . . . . . . . . .
.2 T ,.Adel"",,,unte In column ro. Ssg PI!IOe ~ 01 rIT.. In::rrru<:rlonsfor where fo reoon.

r."A

. . . . .

- ------ - ------

24 Property used mo than 50% in a QUafifiedbusiness use (See osoe e of the instr1Jctions.):

I %

%

I %
.-

r PT . - --. . ,-,-,,-p--.n-"-'._--_n",--mn._.._..---..-...---... .-.... ....----..-...-. ...-----..,-..,.-.

28 To.1 b\l5lnNI/lnveeme"1 mllelldrivendurIng (a) (b) (0) (d) (9) (f)
Vehicle 1 Vehicle2 Vehicle 3 Vehicle 4 Vehicle !5 Vehicleethe year (da natin"lud. o"mmutlng mile; -

n. page 101 h. tnewellons) . . . . . . . . .
29 Total commuting mOesdriven during the year
30 Total 01herpersonal (noncommutlng) ,

mlle9drlven..............;. '

31 Total miles driven during the year.

Add linea 28 through 30 . . . . . . . . ..
Yes No Yes No Yes No Yes No Yes No Yea No

32 Was the vehicle available for personal

use during off-duty hours? ........
33 Was the vehicle used primanly by B

more than 5% owner or related person? . .
34 Is another vehicle available for personal

use? . . . . . . . . . . . . . . . . . . .



Form 1120S Overflow Statement

Employsr IdslltlflQtton nllmb.,

41-1942412
N.tm~ U shown on A-turn

XTRATYME TECHNOLOGIES INC.

Overflow
Form 1120S, Line 19 -

Description
50% OF MEALS & ENTERTAINMENT
AMORTIZATION - FORM 4562
MARKETING
INSURANCE
OFFICE EXPENSE
BANK FEES
CASUAL LABOR
PROFESSIONAL FEES
ADMINISTRATIVE EXPENSE
COMMISSIONS
LATE FEES & FINANCE CHARGES
CELLULAR PHONE EXPENSE
TELEPHONE & UTILITIES
Total

2000

for:--------------
Other deductions

Amount
371-

16,273-
5,497..
6,081-

17, 712.
866J

2,715-
7,760.
7,246'

24,686'
3,867'

19,158::-
6 , 78 6.,

119,018

Overflow for:------
1120S, Line 12 - Taxes and licenses

Description Amount
PAYROLL TAXES 65,,634,
Total 65,634

Form

Overflow for:----------
Schedule A, Line 5 - Other Costs
Description. Amount
TELEPHONE/ISPEXPENSE 249,974"
FREIGHT/SHIPPING 6,414-
WEB/DOMAIN EXPENSE 3,133'
MILEAGE REIMBURSEMENT 11,160-
TOOLS AND SUPPLIES 1,482'
SERVICE EXPENSE 12,208'
EQUIPMENT LEASE 25,446-
Total 309,817



MINNESOTA Departmen1 of Revenue
S Corporation Return 2000 M-3S-4

For calendar year 2000 or IIscal year beginning

Name of corporation
XTRATYME TECHNOLOGIES,
Street address

15893 HIGHWAY 7

andendi~
Minnesota ID number

4357887
Feder8llD number

41-1942412INC.

If thn Ram. oraddrus has chanlled
sine. t999, chaak box:

City or town

HUTCHINSON, MN
StElla ZIpcode NIIIII,"" of all_IIDlde,.:

255350

CII8Ckall
that apply".

Campa:ll.
Income tax

Mail farm: ta
me next year

Financial
Ins11tutJon

Amended raluM!or
e.lalmfor refund

Qualified SUbe.hap-
ler S Sub:idj"ry

, S corporation taxes (check aD that apply):

0 IInanclailnstltUtion 0 federalScheduleDtaxes
0 0 1m

passive Income UFO recapture. . . . . . . . . .. ill.
2 Minimumfee (allS corps must complete Schedule A. see instruc1lons). 2 i
3 Composite Income tax for nonresident individual shareholders. . . . . 3 M

4 Minnesota Income tax withheld tornonresidentshareholders.. . . . 4 M
5Addllne91through4........................................
6 Employer transit pass credit not passed through to shareholders,

fimited to the sum of Ones 1 and 2 above (attach Schedule ET?) . . . . .
7 Subtract One 6 from line 5. If line 6 is more than line 5, mlln zero. " . . .
8 Minnesota Endangered Resources Partnership donatIon (see

",,~

Instruclions,page5).Thiswlllreduceyourrefundorlncreaseyourtax 8~~~

9Addlines1and8 ' ' 9
10 Enterprise 20ne credit not passed through

to shareholders (attach Schedule EPC) . , . . . . . . . . . . . . . 10 i
11 Estimated tax and/or extension payments made for 2000 ... . . . 11 i
12Addllnes10and11..' 12

13 Ifline9 is morethan line 12, subD'actline12 from line 9 and1111Inadditionaltaxdue. . . . . . , . 13 m
14 Additional charge for underpayment of estimated tax ~anach Schedule ES1) . . . . . . . . . . . . 14 ~
15 Ifyou listed an amount on Rne13, add lines 13 and 14 and

fUlln AMOUNTOWEt>. Check 0 If paying by EFT. It not, you must attach PV40 . . . . . . . . . 15 ~~
16 It nne1219morethan thesumof lines9 and 14,subtractline9 .,.

and line 14 from line 12 and tift In the amount ot overpayment. . . . 16 ~
17 For direct deposit of the full refund amount on Rne 18 l1n In all of the folloWing.

Routing number Type of account Checking 0 Savings 0

. (attach computation)
300 (attach Schedule A)

(attach Schedule M-KC)

(attach Schedule MW-3NR)
5 300

. . . . . . 6 !~i
~~.

. """" . 7 300

300

300

300

Account number

18 If you are paying estimated tax for 2001, fill In the

amount from line 16youwantappliedtoIt,Itany. . . . . . . . . . 18 ii
19 Subtract line 16 trom line 16 and fD! In amount to beREFUNDED.. . . . . . . . , . . . 19 ~~

{'~'

SllInature of afllc., Date DaYtimephone 'authorize the MN Capt. or

~ A-nul to dlae.uu till. I'8lurnX WIth th. pereon below.

Till: ""mall addre5: bolonlls to (Chack an, box):

0 £mployu 0 P"id preparer 0 Other:
Prepa18r'5 tax 10 or PiIN I Daytime phone

E-mail add.,!" for correspDndenc:e,lf dealred
320-864-8513

Paid pnop..,er', el(lnatura D~I.

- ~6-27-200~ POO142266
Attach a copy of fadElfafFonn 1120S, Sd1.dulea K and K-1, and other federal schedules
Mailto: MinnesotaS CorporationIncomeTax,MallStation1770,51. Paul,Minnesota55145-1770

Stoc:k No. 300oa~

320-234-4430



-- --. --- "'-- , ,,- "~'-'

MtNNESOT A Department of Revenue
Fee and Apportionment Schedule 2000
for computing an S corporation's minimum too and MInnesota source Income

SCHEDULEA
S corB,orat!ons

This schedulo must bo complotad by all S corporations.

Business 'ncomo apportionment formula

(See instrUctions) ,.,~~,.",.,._,-,.,,_.~.,,¥~ ..,!"".".,._-"--"."",,~,,,, ,.,..~..,~_.~ -~""';j!O,1"W~'""""."~~-""W'<':':G
~1~~!;~~,t~W~j~:~;~~%:~iiMj~~M~t~:~~~~~:\i#;1jll@j@~~~~l~~:;j~~f~~~t~~r~\~ !~i11~~:~E1~Wi;;;!M

Property owned or used
1 a AveragevalueofInventory. . . . . . . . . a

b AveragevalueofbuUdlngs.etc. . . . . . . . b
c Averagevalueof/and. . . . . . . . . . . c
Total avefllge value of tangible property

owned at original cost (add nnes '1a-1c).. . . . 1 m
2 Capltall%edrents paid by S corporation

(
.

) 2 ~:I.:!

gro99 rents p8ld x B ;jf~

In Minn. Tobl Ratio WeIghted Weighted "-

(MBx100) Fadora (C x D)

(If you conduC{ed aUyour business In Minnesota during the tax
year,completeonly columnA andenter100% on line 9.)

104,546.,
367,261.

471,807

628,920 '

3Addlines1and2 3 ~~1,100,727 % 15% %

Payroll
, 4Total p~rol1, including

4
"-\!'.

otflcers' compensatIon . . . . . . . . . . . . . ~\!I

Sallas

5 SalesQncludingrents received) 5 ~

452,988' % 15% %

541,785 . % 70% %

, ~
6Totaloflines3,4and5incolumnA 6 ~,,~2,095,500

7 Adjustments(see instructIons) . . . . . . . . . 7 ~ (Identify pass-through entity and attach schedule.)

8 CombineIIne8e and 7 . . . . . . . . . . . . . 8 f,~2, 095 , 500 (Thisamount is Used to determine the minimum fee.)

Apportionmentpercentage
9Totalofnnee3,4,and5incolumnE(roundr9sulttotWOplaceaafterthedecImaipoint) 9 l~100.00%

Minimum FeGTable

/
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MINNESOTA SECRETARY OF STATE

DOMESTIC CORPORATION ANNUAL REGISTRAT10N

Minnesota Statutes Chapter 302AI319B
Mustbe filedby December 31

READ INSTRUCTIONS BEFORE COMPLETlNGTHIS FORM

TO: SECRETARY OF STATE
PUBLIC INFORMATION DIVISION
555 PARK STREET #402
ST PAUL, MN 55103-2141

CURRENT INFORMATION ON fiLE:
1. Charter#: 105-117 2. State of Incorporation: MINNESbTA

3. Corporate Name; XTRATYM:~rTECHNOLOGIE~ INC.

4. Registered Agent/Registered Oll1ce Address:
15893 HWY 7 EAST

HUTCHINSON, MN 55359.

INFORNfAl1ON YOU WISH TO-CHANGE::

PrincipalExecutive Office Address:

(PO Box Not Acceptable)

5. Principal ExecUtive OffICe Address:

(PO Box Not Acceptable)

15893 HWY 7 EAST
HUTCHINSON,MN 55350

8. Name and Buslnea&Address of C.E.O.:

KYLE ACKERMAN
15893 HWY 7 EAST
HUTCHINSON, MN 55350

Name and Business Address of C.E.O,:

7. Does this corponuJon own, lease, or have any ~nancial interest In agr1culturalland or land capeble 01 being farmed?
Yes X No

8. Name and daytime telephone number and/or e-mail address of contact person:

Name: KYLE ACKERMAN 320-864-8513 Ext.

E-Mail Address:

NOTICE: FElllure to file 1hla form by December 31 of this year will result In this corporation losing its good STanding witho\J1 fUrther notice

from the Secretary of State. To regain good standing, the corporation muSt file this form and pay a $25 fee.

Failure to file the annual registration for 3 consecutIve years will result in the dissolution of the corporation unless a registration with a $25
fee is submitted. pursuant to Minnesota StatUte302A.821. A postcard notice wiDbe sent prior to dfssolutJon.

A CORPORATION THAT HAS BEEN DISSOLVED PURSUANT TO MINNESOTASTATUTES302A.821
MUST REINCORPORATE TO BE AEG/STERED AS A BUSINESS IN THIS STATE 302113 b

1. 19 .pes Rev.1'1/00



XtraTyme Technologies Inc.
15893 Hwy 7

Hutchinson, MN 55350

Profit & Loss Statement

1/1/01 through 12/31/01
2/12102
12:06:20 PM

Income

Revenue Sharing
Service Work
Web Sales

computer rental
Site Survey Revenue
Hardware Sales
Software Sales
Wireless Intemet Sales
Intemet Sales
Wireless Labor
Domain Sales
Chair sales
Miscellaneous

Freight Collected
Late Fees Collected

Earnings Allowance
Sales Promotions/Certificates
Investor-Sheehan
Investor-United Farmers Coop
Investor-Hickory Tech
Investor-Aaron Dummer
Investor-Ed Moe
Investor-New Visions
Investor-Mark Dallmann

Investor-City of Arlington
Total Income

$5,901.49
$13,434.19

$5,736.33
($675.00)

($25.00)
$272,009.46

$444.98
$150.00

$223,118.87
$1,201.00

$514.90
$240.00

$2,454.33
$16.00
$20.09

$173.06
($617.90)

$34,000.00
$285,984.00
$150,000.00
$25,705.00
$40,000.00

$605,000.00
$21,000.00

$134,516.00
$1,820,301.80

~

Cost Of Sales
Installation Expense-UFC Area
Tower Inspections
Wages -Production
Hardware Purchases
Software Purchases
Production Supplies & Tools
Freight In
Wages - Service
Travel- Service
Tools and Supplies
Wages -Web Dev
Web Dev and Domain Expenses
Office Improvement/Repairs
Wages -ISP
Wages - Partner SrvlTraining
Travel-ISP/Partner SrvlTr
Wireless & Training Supplies
Wireless Equip-Brownton
Wireless Equip-Hutchinson
Wireless Equip-Glencoe
Wireless Equip-New Ulm
Wireless Equip-Mpls
Wireless Equipment -Wilmar

Wireless Equipment-Winthrop
ISP Expense-Hutchinson
ISP Expense-Cokato
ISP Expense-Glencoe

$20,500.00
$4,750.00
$2,894.59

$147,229.99
$20.79

$1,158.74
$2,792.95

$68,238.77
$5,329.87

$702.88
$32,260.11

$720.00
$39,579.20
$79,579.29
$75,032.08

$1,108.86
$129,398.00

$1,220.25
$200.00
$601.97

$7,294.34
$520.00

$2,100.00
$3.133.37

$103.03
$7,536.92
$9,878.91

ExhJbit--1L



XtraTyme Technologies Inc.

Profit & Loss Statement

1/1/01 through 12/31/01
2112102
12:06:20 PM

ISP Expense-Mpls.
ISP Expense-Silverlake
Rent-Green lake Tower
Rent-Cityof Howard lake
Rent -Glencoe
Rent-Grove CityGrain
Rent - Wilmont
Rent-Sioux Valley(lake Park)
Rent-NicolletFarmers Exchange
Rent-Cosmos Elevator
ISP Equip-Hutchinson
ISP Equip -Glencoe
Transportation Expense

Total Cost Of Sales

Gross Profit

Expenses
Consulting Fees
Intemal Computers
Electric
InstallationLabor
Inspection Fees
Gasoline
lodging
Meals
Advertising
Donations
Domain Expense
Shows
R&DExpense
AdministrativeExpense
Service Expense
Equipment
Production Expense
Web Expense
MarketingExpense
TrainingSupplies Expense
Office Expense
Garbage Service
OfficeSecurity Expense
OfficeSupplies
leased Equipment
leased Water Tower
Equipment Insurance
Legal and Accounting
Credit Check Expense
OfficeRent
Mortgage Payment
Auto Repairs
Auto Insurance
Property Insurance
LiabilityInsurance
Workmen's Comp Insurance
Travel-Admin
MedicalInsurance Expense
ISP Expense
Telephone -Glencoe

$8.636.17
$21.667.63

$7.700.00
$1,050.00

$38.704.42
$3.600.00
$1,800.00
$1.200.00
$1.750.00
$1,100.00
$2,686.50

$15.081.24
$4,003.86

$752.864

$1,067,.437

$12,570.00
$9,633.85
. $982.09

$15,301.78
$125.00

$22,687.44
$3.666.92
$4,716.23
$3,066.53

$250.00
$105.00

$1.385.00
$128.18

$9,436.80
$1,073.41

($86,983.95)
$17,248.89

$5,459.75
$3.370.60
$2,370.26

$18,804.85
$413.16
$536.92

$3,647.87
$7,618.71
$7,800.00

$473.11
$30,217.06

$179.85
$26,000.00

$370.53
$2,535.15
$1,439.27

($1,990.60)
$11,934.33

$1,443.54
$5,817.96

$33,735.53
$10.676.48
$69,415.05



XtraTyme Technologies Inc.

Profit & Loss Statement

1/1/01 through 12/31/01
2112102
12:06:20 PM

Cellular Phone Expense
Pager Expense
Repairs and Maintenance
Telephone - Hutchinson
Travel- Sales & Mar1<eting
Transportation Expense
Wireless Equipment Expense
Tellular Phone Charge
Misc. expenses
Refferal Program
Interest Expense
Bank Fees
Credit Card Charges
Merchant Fees

Shipping
Freight Paid
Late Fees Paid
Utilities
Interest .
Finance Charges
Postage
Wages - Administrative

Wages~ISP
Wages - R & D
Wages - Sales & Marketing
Commissions
1099 Labor

Payroll Taxes
Unemployment Taxes
Real Estate Taxes
Taxes-Year End Corp.
Piggybad<-ISP

Total Expenses

Operating Profit

Other Income

Debt Forgiveness
Partner reimbursements

Total Other Income

Other Expenses

Net Profitl(Loss)

$27,577.57
$1,912.10
$3,464.83

$22,369.16
$40.29

$3,284.31
$250.38
$314.01

$8,620.19
$96.00
$62.85

$4,138.61
$1,081.38

$806.17
$2,020.12

$521.86
$442.14

$4,511.57
$5,687.67

$14,345.62
$1,430.81

$125,970.10
$9,038.75

$58,244.43
$126,115.85

$26,535.55
$1,160.00

$45,469.12
$11,324.85

$625.50
$400.00
$669.33

$766,193.67

~3°1.243.40

$40,726.57
$4,750.00

$45,476.5i

$346,719.9'



27/2CO1

XtraT)'me Tethnolo~es Inc.
15893 Hwy 7

utchiNen. J\dJ.V55350

IBalance Sheet

,Jllly2~1:. ",

July

0
Assets

, Inventory
Wells Fargo Checking Acct.

Xtratyme Technologies Check Bk

Payroll Clearing

Petty Cash

Employee Loans
Hardware Inventory
Software Inventory
Accounts Receivable

Accounts Receivable-Neyv Vision
'Adjust Pre-paid Insurance
Vehicle Purchases'

Fixed Assets ,
Accumulated Depreciation
Leasehold Improvements
Towers Constructed

Internal Testing Computers
Accumulated Amortization

bJ(Start-up Costs
Hagen Settlement
Total Assets

Liabilities
Line of Credit
Loan-John Griffiths

Loan from Wuetherich Drainage
Loan from Kyle Ackerman
Loan from Larry Goranowski
Loan from Jeff Hagen
Investor, Burda
Investor, Dallmann
Investor, Moe
Investor, Hickory Tech
Accounts Payable
Accrued Payroll
Sales Tax Collected
Federal Income Tax W/H
State Income Tax W/H

State Unemployment Tax
Federal Unemployment Taxes
Child Support Payable
Accrued Interest Payable
Total Liabilities

Equity
Total Equity

Total Liability & Equity

MYOB 1 Excel

..

-'
'. ,.,',. "

$155,968.78 ~

($37,998.15)
$604.47

$1,185.32

$231.88

$2,077.99

$173,204.27 -
$6,481.96

$18,665.14
$180,000.00 -

$3,348.95
$1,200.00

$157,547.38 -
($72,362.00)
$23,253.76

$1,215,197.32 ~
, $0.00

($21,697.00)
$81,364.20

$5,005.67
$1,893,279.94

--. ..,",
"1

$350,000.00 Loan from CEO's parents -
$29,431.03 Loanfrom President --::.:.

$15,067.72 Payment of $221.58 ending 8/21/06
$149,440.14 Loanfrom CEO

$90,408.77 Payment of $1329.54 ending 8/23/06

$104,181.89 Payment of $1,532.09 ending 8/15/06
$45,000.00°-
$20,000.00 -

$100,000.00 -
$500,000.00 .....

$379,721.19

($11,507.17)
$14,083.24

$303,495.87 -
$51,697.80
$12,298.95

$3,671.89
$490.40

($8,819.17)
$2,148,662.55

T;::':i.-

(5255,382,61 )

$1,893,279,94

Exhibit~

12:~PM

£.



XtraTyme Technologies Inc.
15893 Hwy 7

Hutchinson, MN 55350

8/1/01
10:57:57 AM

Balance Sheet

As of 8/1/01

Assets \- \~ rJ

?' Inventory
Wells Fargo Checking Acct.
Xtratyme Technologies Check Bk

-Payroll Clearing \ - \.J.S'.
PettyCash '\

- EmployeeLoans \- \ 0

Hardware Inventory" - \Sin
"-Software Inventory. \ - \ '0 on

Accounts Receivable ;...
~ Pre-paid In"SiJ'rc:meec;:"'l-

-- VehiclePtrll..lid~~S--'\ - '\cnrb

, Fixed Assets
Accumulated Depreciation
Leasehold Improvements'
Towers Constructed
Start Up Costs'
Accumulated Amortization'

~ . Hagen Settlement
Total Assets

Liabilities
Line of Credit
Loan from Farmgard Products
Loan-John Griffiths
Loan from Wuetherich Drainage
Loan From Brian Hagen
Loan from Kyle Ackerman
Loan from Larry Goranowski
Loan from Jeff Hagen
Investor (New Vision Co-Op)
Investor-City of Arlington

-Accounts Payable
Accrued Payroll
Sales Tax Collected

~

'Federallncome Tax W/H
State Income Tax W /H

State UnemploymentTax
Federal Unemployment Taxes
Child Support Payable

Total Liabilities

Equity
Common Stock
Retained Earnings
Current Earnings

-'-~ HistoricalBalancingAccount
Total Equity

Total Liability& Equity

\-'>5",

c-
"")-~'\\ ~
'.;0-\0") ~)

c,.

ExhIbit-,

$155,968.78
($5,476.43)

_$55tLQ6-.,

Q$.3Aj4.6JU1... \)r'~~ ~\~
$2QQ.QQ. I . \::;' $2,077.99

$5r;!,u 14.22
$170.90

$27,251.08
$5,472.95
$1,200.00

$157,547.38 .

($77,994.00)
$23,253.76 .

$465.197.32
$81,364.20

($21,697.00)
$1,000.00

$1 ,384,592.53

$350,000.00
$22,703.80
$21,931.03

$9,105.76
$18,028.44

$243,046.54
$58,034.14
$73,871.64

$230,000.00
$8.00

$393,159.25
$21,492.35
$14,058.42

$312,123.18
$52.592.36
$12,410.66

$3,699.26
$181.75

$1,836,446.58

$10,000.00

($1,400,678.38)

~ ~, ,,

8jb.
- 1,854.05)

$1284,592.53

F



XtraTyme Technologies Inc.
15893 Hwy 7

Hutchinson, MN 55350

Balance Sheet

As of 8/13/01
8113101

9:47:56 AM

Assets

Wells Fargo Checking Acct
Xtratyme Technologies Check Bk
Payroll Clearing
Petty Cash
Employee loans
Hardware Inventory
Accounts Receivable

Pre-paid Expenses
Vehicles
Fixed Assets

Accumulated Depreciation
leasehold Improvements

. TowersConstructed
Start Up Costs
Accumulated Amortization

Total Assets

Liabilities
Line of Credit
loan-John Griffiths
loan from Wuetherich Drainage
loan from Kyle Ackerman
loan from larry Goranowski
loan from Jeff Hagen
Investor 1-Sheehan
Investor (New Vision Co-Op)
Investor-City of Arlington
Accounts Payable
Accrued Payroll
Sales Tax Collected
Federal Income TaxWIH
State Income TaxWIH
State Unemployment Tax
Federal Unemployment Taxes
Child Support Payable

Total Liabilities

Equity
Common Stock
Retained Earnings
Current Earnings

Total Equity

Total Liability & Equity

Exhibit

($10.847.69)
$525.18

($177.50)
$200.00

$1.377.99
$727.960.14

$17.214.39
$5,472.95
$1.200.00

$157.547.38
($77,994.00)
$23.253.76

$465,197.32
$81,364.20

($21.697.00)
$1,370,5

$350.000.00
$21.931.03

$9.105.76
$243.046.54

$58.034.14
$73,871.64

($34.000.00)
$230.000.00

$8.00
$423.883.94

$21,492.35
$14.180.02

$317,706.37
$53.542.74
$12,521.97

$3,734.70
$357.84

$1.799

$5.000.00
($1,238.157.84)

$804.337.92
-- ($42f

$1,37(

G



XtraTyme Technologies Inc.
15893 Hwy 7

Hutchinson, MN 55350
- Exhibit~

Balance Sheet

As of 9/12/01
9/12101
3:32:46 PM

Assets

Checking-Wells Fargo
Checking-Security Bank
Payroll Clearing
Petty Cash
Employee Loans
Hardware Inventory
Accounts Receivable

Pre-paid Expenses
Vehicles
Fixed Assets

Accumulated Depreciation
Leasehold Improven:tents
Towers Constructe~
Start Up Costs,
Accumulated Amortization

:Total Assets .

($5,252.40)
$476.57

($377.50)
$200,00

$1,377.99
$733,431.14

$25,094.08
$5,472.95
$1,200,00

$157,547.38
($77,994.00)
$23,253.76

$465,197.32
$81,364.20

($21,697.00)
$1,389.1294.49

Liabilities

Loan-Roger Ackerman
Loan from Farmgard Products
Loan-John Griffiths

Hagen Settlement-Wuetherich
Loan from Kyle Ackerman
Hagen Settlement-Goranowski
Hagen Settlement-Jeff Hagen
Investor (Hickory Tech)
Investor (Ed Moe)
Investor (Dennis Burda)
Accounts Payable
Sales Tax Collected
Federal Income Tax W IH
State Income Tax W/H
State Unemployment Tax
Federal Unemployment Taxes
Child Support Payable

Tota( Liabilities

$350,000.00
$59.86

$21,931.03
$9,105.76

$243,046.54
$58,034.14
$73,871.64

$500,000.00
$60,000.00
$45,000.00

$570,085.14
$5,482.47

$211,728.13
$35,523.09

$8,542.89
$3,764,90

$181.75
$2,196,357.34

Equity
Common Stock

Retained Earnings
Current Earnings

Total Equity

Total Liability & Equity

(,..\\ .~ p \,.. "" I.

$5,000.00
($1,263,838.45)

$451,775.60
($807,062.85)

$1,3_89,294.49

--.j'll-,ro.,' ".. r-,'-"'- r.:-.", i.'.,.-~ wi""'-' .Jo.' \"".,.~

\01.1 \;1 ~~2..\.\1 \\j~ '1{ \~'Y\)l.. ~'1~S-; \..:.~', ,"",~ I,o~ 'o'4),o~

'- ~1'1 \.')., \, '\'1.."";,,," q~\", "'~~\,V) ""'.\ ')1 \Q\,,)..,l.) ':s1S"\

~,-,\ \\'.'\1, '-1,1)1 '1.\~ ,,-~~ j'; ""1~""- l\o~_W 11.i~. '-"-' ,. -1 ' '"" ...
"'S\")" >::" ' I', '1' \J'.) ,'~' 1-""" J, -'

1
'-,'11' '"')<)i1 -:-, .,'~~ ." ~ ,,0_' -.').

'0.) -j," .:..'~.\ l.'5'~



."

EMhibit L-
UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In re: Chapter 7
BKY No. 01-45284-NCD

Xtratyme Technologies Inc.,

Debtor.

John R. Stoebner, Trustee, ADV No. 04-41O4-NCD

Plaintiff.

vs. PLAINTIFF'S FIRST SET OF
REQUESTS FOR ADMISSIONS
TO DEFENDANTJohn Griffiths,

Defendant.

TO: DEFENDANT JOHN GRIFFITHS AND HIS ATTORNEYS, DAVID C. OLSON,
LANNERS & OLSON, P.A., 12805 HIGHWAY 55, SUITE 102, PLYMOUTH, MN
55441.

Plaintiff requests, pursuant to Bankruptcy Rules 7036 and 9014 and Federal Rule of Civil

Procedure 36, that the above-named Defendant admit the truth of the following matters or the

genuineness of the following documents, within the time provided by said rules. These requests.

are made for the purpose of this action only and are subject to all pertinent objections to

admissibility which may be interposed at trial. Unless Defendant responds within the time

provided by the Rules, the matters will be deemed admitted and the documents genuine.

PLEASE TAKE NOTICE that should Defendant fail to admit the genuineness of any

document or the truth of any matter, and Plaintiff proves the genuineness or truth thereof at trial,

Plaintiff may apply to the Court for an order requiring Defendant to pay reasonable attorneys'

fees.



PLEASE TAKE FURTHER NOTICE that Plaintiff demands compliance with the

supplementation provisions of Rule 26(e) of the Federal Rules of Civil Procedure as applicable

herein by virtue of Bankruptcy Rule 7026.

DEFINITIONS

1. As used herein, the term "Document" shall mean all materials falling within Rule

34, Federal Rules of Civil Procedure.

2. As used herein, the term "you" or "your" shall mean the above-named Defendant,

his agents, attorneys, and all other persons acting on his behalf.

3. "Xtratyme" or "Debtor" means the Debtor in the above-captioned bankruptcy

case..

4. "Complaint" shall mean the complaint served upon Defendant in this adversary

proceeding.

5. The words "antecedent debt" shall mean any debt arising prior in time to payment

of such debt.

REQUESTS

Reguest No. 1.

Admit that you received the payment(s) described in the Complaint (hereinafter the

"Preference Payments") for or on account of Antecedent Debt owed by Debtor.

Reguest No.2.

Admit you received the following payments from the Debtor:

Date of Check: Amount:

1/11/01
3/27/01
3/29/01
3/30/01

$10,068.97
$5,455.73
$10,000.00
$1,733.63



5/22/01 $45,000.00

Reguest No.3

Admit that transfers described in Request No.2 were received by you within one (1) year

prior to December 7, 2001.

Reguest No.3.

Admit that Debtor was insolvent at the time it made the Preference Payments.

Reguest No.4.

Admit that the Preference Payments enabled you to receive more than you would have

received if the payments had not been made and if you received payment of your debt to the

extent provided by Chapter 7 of the Bankruptcy Code.

ADMONITION

Pursuant to Rule 36 of the Federal Rules of Civil Procedure and Rule 7036 ofthe Federal

Rules of Bankruptcy Procedure, the answers to the above Requests shall specifically deny the

matter or set forth in detail the reasons why the answering party carmot truthfully admit or deny

the matter. When good faith requires that a party qualify its answer or deny only a part of the

matter of which an admission is requested, it shall specify so much of it as is true and qualify or

deny the remainder. In answering, the party may not give lack of information or knowledge as

reasons for failure to admit or deny unless that party states reasonable inquiry has been made and

that the information known or relatively obtainable is insufficient to enable an admission or

denial of the request. A party who considers that a matter of which admission has been requested

presents a genuine issue for trial may not, on that ground alone, object to the request. It may,

subject to the provisions of Rule 37, deny the matter or set forth reasons why it carmot admit or

deny it.



LAPP, LIBRA, THOMSON, STOEBNER
& PUSCH, CHARTERED

Dated: May 17, 2004 By ~~ ,&7~~~ /
John R. Stoebner (#140879)
David A. Harbeck (#238594)
One Financial Plaza
Suite 2500
120 South Sixth Street

Minneapolis, MN 55402
(612) 338-5815

Attorneys for Plaintiff



LAPP, LIBRt\, THOMSON, STOEBNER& PUSCHExhibit
CHARTERED

ATTORNEYS AT LAW

J
WILLIAM S. LAPP
DAVID A. LIBRA0

RICHARD T. THOMSON
JOHN R. STOEBNER"
GREGORY D. PUSCH
JULIA A. CHRISTIANS

DAVID A. HARBECK
RALPH V. MITCHELL

DAVIDC. WEINSTEINt

BRADLEY 1. HINTZE ~

ONE FINANCIAL PLAZA
SUITE 2500

120 SOUTH SIXTH STREET

MIN"-cAPOLIS, MINNESOTA 55402

WILI..IAMS. GLEW, OF COUNSEL

TELEPHONE (612) 338-5815
FACSti\1ILE (612) 338-6651

oREAL PROPERTY LAW SPECIALIST
CERTIFIED BY THE ~tlNNESOTA STATE BAR ASSOCIATION

tALSO LICD:SED IN CO:-'"NECTICUTAND NEW YORK
:ALSO I..ICENSED IN WISCONSIN

WRITER'S DIRECT DIAL: (612) 343-4969
E-MAIL: dharbcck(lfla[l~

July 13, 2004

David C. Olson
Lanners & Olson, PA
12805 Highway 55
Suite 102
Plymouth, MN 55441

Re: John R. Stoebner, Trustee vs. John Griffiths;
ADV No. 04-4104-NCD

Dear Mr. Olson:

By letter dated May 17, 2004, we served upon you Plaintiffs First Set ofInterrogatories to
Defendant; Plaintiffs First Request to Defendant for Production of Documents; and Plaintiffs First
Request for Admissions concerning the above-referenced matter. We further attempted to contact you
by telephone to confer regarding this matter, but you failed to return our telephone call.

To date, however, we have received no answers or responses whatsoever to these requests.
Thus, pursuant to the Rules of Civil Procedure, you have been deemed to have admitted the requests
for admissions and waived any and all objections to such discovery requests. We demand that you
immediately provide us with full and complete answers and responses to Plaintiff s First Set of
Interrogatories to Defendant and Plaintiff s First Request to Defendant for Production of Documents.

Please consider this letter as an attempt to meet and confer regarding this matter. If we do not
receive the requested responses, we will bring a motion to compel such discovery and seek recovery of
our attorney's fees.



LAPP, LIBRA, THOMSON, STOEBNER & PUSCH
CHARTERED

July 13, 2004
Page 2

Thank you for your attention to this matter.

DAH/jcs

Sincerely,

~4!.~

David A. Harbeck



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 

 
In re: 
 
Xtratyme Technologies Inc., 
 
  Debtor. 

 
Chapter 7 
BKY No. 01-45284-NCD  
 
 

John R. Stoebner, Trustee 
 
  Plaintiff, 
 
vs. 
 
John Griffiths, 
 
  Defendant. 

 
ADV No. 04-4104-NCD 

 

UNSWORN CERTIFICATE OF SERVICE 
 

I, Sarah L. Fortin, declare under penalty of perjury that on October 25, 2004, I mailed a copy 
of the attached Notice of Hearing and Motion for Summary Judgment; Affidavit of John R. 
Stoebner; and proposed Findings of Fact, Conclusions of Law and Order for Judgment upon 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

       
 
In re:        Chapter 7 
        BKY No. 01-45284-NCD  
Xtratyme Technologies Inc.,  
 
  Debtor. 
       
 
John R. Stoebner, Trustee,      ADV No. 04-4104-NCD 
 
  Plaintiff. 
 
vs.     
 
John Griffiths, 
 
  Defendant. 
       

 
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

ORDER FOR JUDGMENT 
 

 The above-entitled action came on for hearing before the Honorable Judge Nancy 

C. Dreher on December 2, 2004, upon the motion of Plaintiff John R. Stoebner, Trustee, for 

summary judgment. 

David A. Harbeck appeared on behalf of Plaintiff John R. Stoebner, Trustee.  Other 

appearances, if any, were noted in the record.  Based upon all the files, records, and proceedings 

herein, the Court being duly advised in the premises, the Court hereby makes the following: 
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FINDINGS OF FACT: 

1. The Debtor XtraTyme Technologies, Inc., is a corporation existing under the laws 

of the State of Minnesota.  The Debtor filed a Chapter 11 bankruptcy petition on December 7, 

2001, and the case was subsequently converted to a Chapter 7 case on March 21, 2003.  The case 

is now pending before this Court. 

2. Defendant John Griffiths is a Minnesota resident currently residing at 526 East 8th 

Street, Glencoe, MN 55336.  At all relevant times, Griffiths was the President of XtraTyme.  

Griffiths admits he was an insider of the Debtor. 

3. During the one year preceding the filing of the petition, the Debtor paid Griffiths 

a total of $70,524.70.  The Debtor made such payments by way of four separate checks, as 

described below: 

First, on January 11, 2001, the Debtor made payment in the amount of $10,068.97, by 

check #1425.  The Debtor made this payment to repay Griffiths for certain short-term loans he 

had made previously to the Debtor, as well as for reimbursement of certain business-related 

expenses that Griffiths had charged to his credit card because XtraTyme could not afford to pay 

such expenses at the time the expenses were incurred. 

Second, on March 27, 2001, the Debtor made payment in the amount of $5,455.73, by 

check #1835.  The Debtor made this payment to repay Griffiths for a health insurance bill that he 

had previously paid, on behalf of the entire company, when the Debtor had been unable to make 

the payment. 
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Third, on March 29, 2001, the Debtor made payment in the amount of $10,000.00, by 

check #1889.  The Debtor made this payment to repay Griffiths for reimbursement of certain 

business-related expenses that Griffiths had charged to his credit card because XtraTyme could 

not afford to pay such expenses at the time the expenses were incurred 

Fourth, on May 22, 2001, the Debtor made payment in the amount of $45,000.00, by 

check #2290.  The Debtor made this payment to repay Griffiths for a loan he had made 

previously to the Debtor. 

4. The payments totaling $70,524.70 were in payment of respective antecedent 

debts. 

5. The payments to Defendant were payments to or for the benefit of a creditor. 

6. At the time of each payment, the Debtor was insolvent within the meaning of 11 

U.S.C. § 101(32). 

7. The payments enabled Defendant to receive more than he would have received in 

this Chapter 7 case, the transfer had not been made, and Defendant received payment of such 

debt to the extent provided by the provisions of Title 11. 

 

 CONCLUSIONS OF LAW: 

1. Plaintiff’s motion for summary judgment is hereby GRANTED in its entirety. 

2. Defendant John Griffiths received preferences under 11 U.S.C.  

§ 547 in the amount of $70,524.70. 

3. Plaintiff is entitled to his costs and disbursements herein. 
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4. Plaintiff is thus entitled to a judgment against Defendant John Griffiths in the 

amount of $70,524.70, plus interest thereon, together with his costs and disbursements. 

 

LET JUDGMENT BE ENTERED ACCORDINGLY.      

 

 
 
Dated: ______________, 2004   ________________________________ 

Nancy C. Dreher 
         United States Bankruptcy Court Judge  


	Unsworn SJ.pdf
	UNSWORN CERTIFICATE OF SERVICE
	
	Sarah L. Fortin, Legal Administrative Assistant
	Pusch, Chartered




	Finding of FactSJ.pdf
	FINDINGS OF FACT, CONCLUSIONS OF LAW AND
	ORDER FOR JUDGMENT




